Ha ocHoBy unana 6. craB 1. Ypen6e o 3actynuuky Perny6nuke Cp6uje npen EBpornckum
cynoMm 3a Jeyjacka mpasa (,,CiayxOenu rnacauk PC*, 6poj 61/06 — npeunmiheH TEKCT)
o0jaBsbyje ce, Ha CPIICKOM M €HIJIecKoM je3uky, [Ipecyna EBponckor cyna 3a Jbyncka
npaBa 1o npenacrasiy 6poj 34425/04 — Crojanosuh npotus CpOuje, Koja riacu:

“CABET EBPOIIE
EBPOIICKHA CY /1 3A JbYICKA IIPABA

JIPYTO OIEJLEILE

OJUTYKA

[Ipencraska 6p. 43494/07
CPIICKA ITPABOCJIABHA IIPKBEHA OITIITUHA 3A PAILLKY OBJIACT
npotuB CpOuje

EBporicku cyn 3a spyncka npasa ([pyro oxememe), 26. maja 2009. rogune Ha
3acenamy Beha y cacTaBy:

Francoise Tulkens, npedceonux,
Ireneu Cabral Barreto,

Danuté Jociene,

Dragoljub Popovic,

Andras Sajo,

Nona Tsotsoria,

Isil Karakas, cyouje

Franccoise Elens-Passos, samenux cexpemapa Ooemerva,

VY Be3u ¢ ropmOM IMPEICTAaBKOM Koja je moaHera 25. cenremopa 2007. roaune,

Y Be3u ¢ 3BaHMYHUM JEKJIapaljamMa KojuMa ce€ TpuxBara NpHjaTebCKO
MOpaBHAKE Y OBOM IMPEIMETY,

[Tocne Behamwa, noHocu crnexehy ommyKy:

UNBEHAULIE

[TogHocunan npencraBke, Cprcka npaBociaBHA LPKBEHA ONIITHHA 3a Pamiky
obnacr, je emapxuja Cpricke mpaBociiaBHe IpkBe, ca ceaumtem y HoBom [lazapy. IIpen
Cynowm jy je 3actynana rha M. IlomoBuh, amBokar u3 ucror rpana. Biaagy Cpouje (y
JaJbeM TeKCTy: ,,Brama‘) 3actynao je mweH 3actynHuk, T. C. [{apuh.

[TogHocumnar mpencraBke ce kanuo mpeMa wiany 6. craB 1. KonBenmuje 360r
MPEKOMEPHE JTy’)KMHE MMOBUHCKE TMAapHHUIIE KOjy j€ MOKpeHyo KoJ OMIITHHCKOT cyaa y



Hosowm Ilazapy 19. centemOpa 1980. roaune. Ilocne na Bpahama mpeamera HHKO]
CYJICKOj HHCTaHIIH, OBaj MPEJMET j& jOII Y TOKY MPe MPBOCTEIICHUM CYJIOM.

ITPABO

Cyxa je 7. oktobpa 2008. ronune npumuo cienehy nexnapamujy on Brane:

»A3jaBpyjeM na Brama CpbOuje Hyau na wictuiatd u3Hoc of 2.600 eBpa ex gratia Cprickoj MpaBOCIaBHO]
LPKBEHO] omuTHHU 3a Pamky oOmact paau o0e3zbehema mpujaTesbCKOT MOpaBHAKA Y TOpe HaBEIECHOM
IpeaMeTy KOjH je y TOKy Tpell EBporcKkuM cymoM 3a Jby/ICKa IpaBa.

Ogaj u3HOC, Koju Tpeba J1a MOKpHje CBY HeMaTepHjaliHy IITETY, NPETPIUBEHY 300T OyroBiauemka gjomaher
MOCTYTKA, Ka0 M TPOIIKOBE, MpeTBopuhe ce y nomahy BamyTy MO Kypcy KOjU BaXH Ha JlaH HCIDIaTe 0e3
nope3a Koju ce Moxe Iatuth. OBaj m3HOC he ce MCIIaTuTH y pOKYy OX TpH Mecela oJf AaTyma
obaBemtera 0 noHomewy omayke Cyna mpema unany 37 craB 1 EBporicke KOHBEHIMjE O JBYICKUM
mpaBuMa. Y ciyyajy Ja ce OBaj M3HOC He UCIUIaTH y POKY OJ HaBeAeHa TpH Mecela, Biana ce obasesyje na
he Ha mera mcmaTUTH OOMYHY Kamary, OJ MCTeKa TOT pOKa JI0 HCIUIaTe, IO CTOIM Koja je jenHaka
HajHIKO] KaMaTHOj cTonu EBporncke nenTpane 6aHKe y3 JOAaTaK o TpH HporeHTHa noeHa. OBo miahame
he mpezncraBbaTH KOHAYHO PEIICH-E OBOT IpeIMeTa KOjU je y TOKy mpen EBpoIcKuM cymoM 3a JbyJcKa
npaBa. [loTpaxkmBama IMOJHOCHONA MpencTaBke mnpex aomahum cynom, cymoBu Cpbuje he moce6HO
pa3Marpartu 1 Ha BUX OBa JeKiIapaiuja He yTuye.

Cyn je, takohe, 7. mapra 2009. roguHe npumuo cienehy aekiapanujy Kojy je
MOTIHCA0 aJBOKAT ITOTHOCHOIIA TPEJICTABKE:

»l1o3HaTo MU je ma je Bmaga CpOuje cnpemHa na uciuatu ex gratia m3Hoc ox 2.600 espa Cprickoj
MpaBOCIABHOj IPKBEHO] OMINTHHU 3a Pamky obnact paau o0e36ehema npujaTesbcKor MOopaBHAKA Y TOpe
HaBEJICHOM IIPeIMETY KOju je y TOKy mpen EBporickumM cynom 3a Jpyjcka mpasa... IIpuxBaram npejior u
OJIpMYEeM C€ CBHUX JaJbUX MOTpakuBama NpoTuB CpOHje y Be3u ¢ YMI-CHMIAMa KOje Cy JIOBelie O OBe
npezncraBke. M3jaBibyjeM 1a OBO MpeACTaB/ba KOHAYHO PEIICHE MPEenMeTa ... [IIOJAHOCHONA MPeACTaBKe]
KOju je y ToKy npea EBpomnckum cyaom 3a jpyAcka mpasa. [loTpaxuBama ...[HOAHOCHOLIA MPEACTaBKe]...
npen gomahum cynom, cynosn Cpbuje he moceOHO pa3MaTpaTi M Ha BUX OBa JeKiIapanyja He yTude.

Cyn je KOHCTaToBao Ja je TMpHjaTeJbCKO IOpaBHAKE MOCTUTHYTO wu3Melhy
CTpaHaka. 3aJ0BOJbAaH j€ IITO C€ MOpaBHAKE 3aCHMUBA HA MOIITOBAKY JHYACKHX IpaBa
kako je nedunucano Konsenmnujom u [IpoTokonmma y3 \by U HE HaIa3M pasiiore OMIITET
MHTEepeca KOjU ONpaBliajy HAacTaBakK pa3MmaTpama npezactaBke (wian 37 crtaB 1 in fine
Konsennuje). Yrnpkoc Tome, y TOCeOHUM OKOJIHOCTHMA OBOT mpeamMera, Cyz cMaTpa jaa
IpxaBa Tpeba ma 06e36emu 1a ce mpeay3My CBH HEOTIXOIHH Kopaly aa 6u ce omoryhuio
Jla ce TIOCTyNaK OKOHYa MTO je Opke moryhe, y3uMajyhu y o03up 3aXTeB HCIIPaBHOT
noctynama. Ha ocHOBy rope HaBeneHor, oaroBapajyhe je na ce oBaj mpeaMeT CKHUHE C
nucre Cyna.

W13 Tux pasnora, Cya jeAHOTIacHO
OO0nyuyje na mpeACTaBKy CKMHE ca JIUCTE CBOjUX MpeaAMeTa.

Francgoise Elens-Passos, Francoise Tulkens,
3aMeHHK cekpeTapa Ojesbema MIPEICEeTHUK



EUROFPEAN COURT OF HUMAN RICGHTS
COT TROPEENNE NEGNMROTTSDET.
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1959+ 5()- 2009
SECOND SECTION

DECISION

Application no. 43494/07 5
by SRPSKA PRAVOSLAVNA CRKVENA OPSTINA ZA RASKU OBLAST
against Serbia

The European Court of Human Rights (Second Section), sitting on
26 May 2009 as a Chamber composed of:
Francgoise Tulkens, President,
Ireneu Cabral Barreto,
Danuté Jociené,
Dragoljub Popovi¢,
Andrés Sajo,
Nona Tsotsoria,
Is1l Karakas, judges,
Francoise Elens-Passos, Deputy Section Registrar.
Having regard to the above application lodged on 25 September 2007,
Having regard to the formal declarations accepting a friendly settlement
of the case,
Having deliberated, decides as follows:

THE FACTS

The applicant, Srpska Pravoslavna crkvena opstina za RaSku oblast, is a
diocese of the Serbian Ortodox Church, with its seat in Novi Pazar. It was
represented before the Court by Ms M. Popovi¢, a lawyer practising in the
same town. The Serbian Government (“the Government”) were represented
by their Agent, Mr S. Cari¢.

The applicant complained under Article 6 § 1 of the Convention about
the excessive length of a property-related suit, which it had brought before



the Municipal Court (Opstinski sud) in Novi Pazar on 19 September 1980.
Following two remittals, its case is currently still pending at first instance.

THE LAW

On 7 October 2008 the Court received the following declaration from the
Government:

“I declare that the Government of Serbia offer to pay ex gratia 2,600 euros to
“Srpska Pravoslavna crkvena opstina za Rasku oblast” with a view to securing a
friendly settlement of the above-mentioned case pending before the European Court
of Human Rights.

This sum, which is to cover any non-pecuniary damage, suffered as a result of
domestic procedural delay, as well as the costs and expenses, will be converted into
the national currency at the rate applicable on the date of payment, and free of any
taxes that may be applicable. It will be payable within three months from the date of
notification of the decision taken by the Court pursuant to Article 37 § 1 of the
European Convention on Human Rights. In the event of failure to pay this sum within
the said three-month period, the Government undertake to pay simple interest on it,
from expiry of that period until settlement, at a rate equal to the marginal lending rate
of the European Central Bank during the default period plus three percentage points.
The payment will constitute the final resolution of the case pending before the
European Court of Human Rights. The applicant’s domestic claims shall be
considered by the Serbian courts separately and are not affected by this declaration.”

On 7 March 2009 the Court also received the following declaration
signed by the applicant’s lawyer:

“I note that the Government of Serbia are prepared to pay ex gratia the sum of 2,600
euros to “Srpska Pravoslavna crkvena opstina za RaSku oblast” with a view to
securing a friendly settlement of the above-mentioned case pending before the
European Court of Human Rights ... I accept the proposal and waive any further
claims against Serbia in respect of the facts giving rise to this application. I declare
that this constitutes the final resolution of ... [the applicant’s] ... case pending before
the European Court of Human Rights. The ... [the applicant’s] ... domestic claims shall
be considered by the Serbian courts separately and are not affected by this
declaration.”

The Court takes note of the friendly settlement reached between the
parties. It is satisfied that the settlement is based on respect for human rights
as defined in the Convention and its Protocols and finds no public policy
reasons to justify a continued examination of the application (Article 37 § 1
in fine of the Convention). Nevertheless, in the particular circumstances of
the case, the Court considers that the State should still ensure that all the
necessary steps are taken to allow the trial to be concluded as speedily as
possible, taking into account the requirements of the proper administration
of justice. In view of the above, it is appropriate to strike the case out of the
list.



For these reasons, the Court unanimously,

Decides to strike the application out of its list of cases.

Frangoise Elens-Passos Frangoise Tulkens
Deputy Section Registrar President*



