Ha ocHoBy unana 6. craB 1. YpenOe o 3actynuuky Pemy6nuke Cpouje npen EBpornickum
cynoM 3a Jbyacka mpasa (,,CiyxOenu rimacauk PC*, 6poj 61/06 —mpeunmrheH TEKCT)
o0jaBJpyje ce, Ha CPIICKOM M €HrjeckoM je3uky, Omryka EBporickor cyna 3a Jbyacka
mpaBa 1o mpeactaBiu O0poj 19735/05 — Vauseprypc — Jlumep — JlorucTtuiy mportus
CpOuje, koja riacu:

,»EBPOIICKUN CY 1 3A JbYICKA ITIPABA

JIPYTO OJIEJLEILE

OJUTYKA

[Ipencraska 6poj 19735/05
YHUBEPTYPC — JIMJAEP — JIOTUCTHUL]
npotus Cpouje

EBporicku cya 3a seyzacka mpasa (pyro ogesseme), 15. centem6pa 2009. rogune Ha
cennuiy Beha y cactaBy:

Francoise Tulkens, npedceonux,
Ireneu Cabral Barreto,

Vladimiro Zagrebelsky,

Danuté Jociené,

Dragoljub Popovic,

Andras Sajo,

Nona Tsotsoria, cyouje,

u Sally Doll¢, cekpemap Ooemerva,

[Tociie pa3maTpama peaMeTHE MpeACTaBKe Koja je moanera 17. maja 2005. roaune,

VY Bes3u ca gexnapanujom Brnage Tyxkene npskase moanere 22. oktoopa 2008. roaune
kojom ce on Cyma Tpaxu Ja MPEACTaBKYy CKUHE ca JINCTE TpeaMeTa W OJrOBOPOM
MOJIHOCHOLIA TIPEJICTAaBKE Ha HCTY,

[Tocne Behama, noHoCH cienehy omIyKy:

UNBEHNUIE

[MomHocwinan mpencraBke, YHuueprypc-Jlumep-Jloructuny je mnpeny3ehe ca
cenumreM y Cpouju, Hosu beorpaa. Bera je npen Cynom npezcrasibao r. J. CrojkoBuh,
anBokat 3 Hoeor beorpana. Bnagy CpoOwuje (y nasbem Tekcry: ,,Bmaga‘“) mpemncrasibao je
HBEH 3acTynHuK, T. C. apuh.

YumeHuIle OBOT MPEeIMETa, KaKO CY UX CTPaHKE JIOCTaBUJIC, MOTY C€ CYMHUpPATH Ha
cnenchm HaymH.



[MomHocwnan npencraBke je 15. oktobpa 1992. roauHe MogHEo 3aXTEB 3a HAKHATY
mTeTe MpOTUB Apyra aBa npenyseha. Ilomro je mpenMer nBa myTta BpaheH Ha HUXKY
MHCTaHITy, U3TJIe/1a 1a OH jOII HUj€ PElICH Y MPBOj MHCTAHIIH.

ITPUTYXBE

Ocnamajyhu ce Ha wi. 6 1 13 KonBeH1uje, moJHoCKIIALl IPEICTABKE CE KATUO HA
Iy KMHY CIOPHOT IOCTYIIKA Ka0 M Ha HEINOCTOjame NEeOTBOPHOT MPABHOT CPEACTBA 3a
MPOIIETy PATHO 3aKAIIHCHE.

ITPABO

Bnama je o mpeacraBum oOaBemreHa mpeMa wiaHy 6. craB W uiaHy 13.
Konsenmyje.

Honucom ox 10. okrobpa 2008. ronune, Biana je ob6asectmia Cyn ga npeaniaxe
Ja ce MPUIIPEMHU jeAHOCTpaHa JACKiIapanuja paad peliema MUTamka Koja je MOCTaBHO
nogHocuian mnpenacraBke. OHa je masbe 3arpaxkmia ox Cyna aa MpeicTaBKy CKUHE C
JUCTE TIpeIMeTa y ckiiany ¢ wianoM 37. KonBeniyje.

Jleknapanyja Kojy je moTmnucao 3acTynHuk Biaze, npeasunena je cneaehe:

,3jaBibyjeM na je Bimama PenyOmmke CpOuje crpeMHa jJa MpUXBaTH Ja je JOLUIO JO TOBpele Ipasa
MOAHOCHOLIA MpeICcTaBKe mpema wiaHy 6. craB | u wiany 13. KoHBeHIMje W HYAM @ HOAHOCHOLLY
npencTaBke ucruiaTu usHoc of 2.500 eBpa ex gratia y Be3u ¢ mpencTaBKoM Koja je koa EBporckor cyna 3a
JbyJICKa IpaBa 3aBezieHa moj opojem 19735/05.

OBaj W3HOC, KOjH TIOKPHBA MaTepHjajHy W HEMaTepHjalHy INTeTy Kao W TPOIIKOBE, Iurtatuhe ce y
JUHAPCKO] TPOTHB BPETHOCTH 0Oe3 Imope3a KOju ce MOXE IUIATUTH W Ha padyyH ... [KOju HaBeme] ...
nopHocwian npencraske. OBaj H3HOC hie ce UCIUIATUTH y POKY OJ TPH Mecela Of JaTyMa HCIOCTaBJbarba
[omnyke] Cyna. OBo murahame he npeacTaB/baTi KOHAYHO PEIICH-E OBOT IPEIMETa.

Brnana n3paxaBa KaJbCHC IITO je JOIJIO 10 paambr KOje Cy JOBECJIC 1O MOAHOIICH:A OBC HpeZ[CTaBKe.“

VY nBa xacHuja nmoaHecka oxa 24. pedpyapa u 19. maja 2009. roaune nogHOCHIAI
npezncraske je o Cyna Tpakuo My ce Ha UMe IITETe JI0JIeH oroBapajyhu usHoc.

Cyn noaceha na unan 37. KonBennuje npeasuha ga moxe, y Omino kojoj ¢asu
MIOCTYTIKA, OJUTYYHTH J1a TIPEJICTABKY CKHHE ca crucka npenmeta. [locebno, wian 37. cTas
1 (B) omoryhaBa Cyny na mpeaMmer CKMHE ca CIIMCKa ako cMmarpa Jia ,,BHIIE HUje
OTPAaB/IAaHO JIa C€ HACTABU Ca pa3MaTpameM IpPEeICTaBKe™, a TO j€ Y MPOILIOCTH YHHHO Ha
OCHOBY onpeheHuX jemHOCTpaHMX JeKiapanuja oj crpaHe Brama, wak u kaga cy
MOTHOCHOIIM TIPEICTaBKM HACTABWIIM Ja YUECTBY]Y Y IMOCTYIIIMMA.

Y Tom cmucny, Cyn he naxseuBO pa3sMOTPUTH JAeKiIapanujy kojy je Bnana
MOJTHENIa Y OBOM MPEMETY y CBETIIy Hadella KOja MPOUCTHYY U3 HHETOBE CYJICKE TpaKce
(Bumu Tahsin Acar npomus Typcke, [BB], 6poj 26307/95, ct. 75 — 77, ELIXP 2003-VI).

Cyn mpumehyje nma je y omapehenHom Opojy mpeamera HaBeo MPUPORY U 00MM
o0aBe3a Koje mpouctudy 3a Bucoky crpany yrosopauily npema wi. 6. u 13. KouBenuuje
y Be3u ca mpaBoM Ha cyheme y pasymMHOM poKy (Bumu, mMel)ly MHOTHUM JIpyrum,
Cocchiarella npomus Hmanuje [BB], 6poj 64886/01, ELIXP 2006, Kudla npomus
Iowcke [BB], 6poj 30210/96, ELIXP 2000-X1, Mauh npomus Cpbéuje, 6poj 30132/04, 9.



oktobap 2007. ronune). Cyn je y ciy4ajeBUMa TAe je€ YTBPAHO MOBPEIY OBHX YIaHOBA
JOJIENIMO TPAaBUYHO 33JJ0BOJbEH-E, a HErOB M3HOC j€ 3aBUCHO O]l TOCEOHMX OKOJHOCTHU
clry4aja.

VY Be3u ca mpUpOAOM yCTyIlaka Caap>KaHUX y JeIHOCTPaHO] JAekiapanuje Brnane y
NPEMETHOM CIIy4ajy, Kao M y BE3M ca M3HOCOM IPEUIOKEHE HakHaae (Koja ce MOXke
cMaTpaTH pa3yMHOM y mopehemy ca HakHagama koje je Cynm Joaenuio y CIMYHUM
npeaMeTrMa, Kaja ce y3Me y 003up uyumbeHula na y HamiexxHoct Cyna ratione temporis
crajia caMo TIeT TOJMHA U mecT MecenH, rmomTo je Cpouja patudukosana Konsenmujy 3.
mapra 2004. ronune), Cyn cMatpa 1a jajbe pa3MaTpame MPEACTaBKe HHUje ONpaBIaHO
(unman 37. craB 1 (B) KonBeHnnwmje, Buau, 3a peiaeBaHTHA Hadena, npeamet Tahsin Acar,
[UTUPAH Y TOpwmeM TeKkcTy, Haran npomue Typcke, O6poj 25754/94, npecyna ox 26.
Mmapta 2002. ronuHe).

Cyn je, Takohe, 3a10BOJbaH J]a MOIITOBAKE JbYICKUX MPaBa Koja Cy nepuHHCcaHa
Konsennujom u IlpoTokonuma y3 wy O] Hera BUIIIE HE 3aXTEBa J1a HACTaBU pa3MaTpame
oBOT niena npexacraBke (wian 37. cras 1 in fine).

CxonHo Tome, Tpeba ra CKUHYTH ca JIUCTE.

[TomTo ciopHM MOCTyNaK joIl HUje pelieH, Tpeba uMaTi y BUy na ouryka Cyzaa
Ja ce MpeAMeT CKHUHE ca JINCTEe Hema yTHIlaja Ha OCHOBAHOCT 3aXTeBa IOJHOCHOILIA
MpeJICTaBKe 3a HaKHAAy ITeTe Ko Aomaher cyaa HUTH, 3alpaBo, HA HEroBy MoryhHoCT
na 100ujy HaKHAAy 3a CBAKO JOAATHO MPOIEIYPATHO 3aKallkhEeHmhe 0 KOT MOXE Johu
rocJje JaTyma OBe OJJTyKe.

Hajzan, Cyn moaceha na je y ckimamny ca uinaHoMm 46. ctaB 2 KonBeHuwmje, caMmo
KomuTter MuHuCTapa HaaNmekaH Ja HaA3Upe U3BPIICHE MPABOCHAKHUX Mpecyaa.
Mehytum, ako Tyxena npkaBa HE HCIOIITYje YCIIOBE jeAHOCTpaHE HEKIapanuje y
NIPEIMETHOM CIIy4ajy, IpeACcTaBKa ce MOKE MOHOBO CTaBUTH Ha cmucak npeamera Cyna
cxonHo wiany 37. ctaB 2 KonBenuuje (Buam Aleksentseva u oseadecem ocam Opyeux
nooHocunaya npeocmasku npomug Pycuje (ommyka), 6poj 75025/01, ELIXP, 23. mapr
2006. ronuse).

W3 tux paznora, CyJ1 je THOTJIACHO

Vauma y o63up ycnoBe W3 nAekiapanuje TyxeHe Biage m mopamurere 3a
o0e30eheme 0baBe3a 0 KojuMa je y 1b0j ped,

Oonyyyje na peCcTaBKy CKUHE ca CIHMCKa CBOjUX MpeaMETa.

Sally Dollé Francoise Tulkens
Cexpetap [Ipenceanuk
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SECOND SECTION
DECISION

Application no. 19735/05
by UNIVERTURS-LIDER-LOGISTIC
against Serbia

The European Court of Human Rights (Second Section), sitting on 15 September 2009

as a Chamber composed of:
Frangoise Tulkens, President,
Ireneu Cabral Barreto,
Vladimiro Zagrebelsky,
Danuté Jociené,
Dragoljub Popovi¢,
Andras Sajo,
Nona Tsotsoria, judges,

and Sally Doll¢, Section Registrar,

Having regard to the above application lodged on 17 May 2005,

Having regard to the declaration submitted by the respondent Government on 22
October 2008 requesting the Court to strike the application out of its list of cases and the
applicant’s reply thereto,

Having deliberated, decides as follows:

THE FACTS

The applicant, Univerturs-Lider-Logistic is a company with seat in Serbia, Novi
Beograd. It is represented before the Court by Mr J. Stojkovi¢, a lawyer practising in
Novi Beograd. The Serbian Government (“the Government™) are represented by Mr S.
Cari¢, Agent.

The facts of the case, as submitted by the parties, may be summarised as follows.



On 15 October 1992 the applicant filed a claim for damages against two other
companies. Following two remittals, the case appears to be still pending at first instance.

COMPLAINTS

Relying on Articles 6 and 13 of the Convention, the applicant complained about the
length of the impugned proceedings, as well as the absence of an effective domestic
remedy for procedural delay.

THE LAW

The application had been communicated to the Government under Article 6 § 1 and
Article 13 of the Convention.

By letter dated 10 October 2008, the Government informed the Court that they
proposed to make a unilateral declaration with a view to resolving the issues raised by the
applicant. They further requested the Court to strike out the application in accordance
with Article 37 of the Convention.

The declaration, signed by the Government’s Agent, provided as follows:

“I declare that the Government of the Republic of Serbia is ready to accept that there had been a
violation of the applicant’s rights under Article 6 paragraph 1 and Article 13 of the Convention and
offer to pay the applicant the amount of EUR 2,500 ex gratia in respect of the application registered
under no. 19735/05 before the European Court of Human Rights.

This sum, which covers any pecuniary and non-pecuniary damage as well as costs, shall be paid in
dinar counter-value, free of any taxes that may be applicable and to an account ... [specified] ... by the
applicant. The sum shall be payable within three months from the date of delivery of the [decision] by
the Court. This payment will constitute the final resolution of the case.

The Government regret the occurrence of the actions which have led to the bringing of the present
application.”

In two later submissions dated 24 February and 19 May 2009 the applicant requested
the Court to decide upon the Government’s declaration, seeking to be awarded an
appropriate amount of damages.

The Court recalls that Article 37 of the Convention provides that it may, at any stage
of the proceedings, decide to strike an application out of its list of cases. In particular,
Article 37 § 1 (c) enables the Court to strike a case out of its list if it finds that “it is no
longer justified to continue the examination of the application”, and it has done so in the
past on the basis of certain unilateral declarations by respondent Governments even if the
applicants had maintained their cases.

To this end, the Court will carefully examine the declaration made by the Government
in the present case in the light of the principles emerging from its case-law (see Tahsin
Acar v. Turkey, [GC], no. 26307/95, §§ 75-77, ECHR 2003-VI).

The Court notes that it has specified in a number of cases the nature and extent of the
obligations which arise for a State Party under Articles 6 and 13 of the Convention
concerning the right to a hearing within a reasonable time (see, among many others,



Cocchiarella v. Italy [GC], no. 64886/01, ECHR 2006; Kudfa v. Poland [GC], no.
30210/96, ECHR 2000-XI; [li¢ v. Serbia, no.30132/04, 9 October 2007). Where the
Court has found a breach of these Articles it has awarded just satisfaction, the amount of
which has depended on the particular features of the case.

Having regard to the nature of the concessions contained in the Government’s
unilateral declaration in the present case, as well as the amount of compensation proposed
(which can be considered reasonable in comparison with the Court’s awards in similar
cases, when account is taken of the fact that only five years and six months of the
impugned proceedings fall within the Court’s competence ratione temporis, Serbia
having ratified the Convention on 3 March 2004), the Court finds that it is no longer
justified to continue the examination of the application (Article 37 § 1 (c) of the
Convention; see, for the relevant principles, Tahsin Acar, cited above; Haran v. Turkey,
no. 25754/94, judgment of 26 March 2002).

The Court is also satisfied that respect for human rights as defined in the Convention
and the Protocols thereto does not require it to continue the examination the application
(Article 37 § 1 in fine).

Accordingly, it should be struck out of the list.

Since the impugned proceedings appear to be still pending, it is to be noted that the
Court’s strike-out decision is without prejudice to the merits of the applicant’s domestic
claim or, indeed, its ability to obtain redress for any additional procedural delay which
may occur after the date of the present decision.

Finally, the Court recalls that, in accordance with Article 46 § 2 of the Convention, the
Committee of Ministers is competent to supervise the execution of its final judgments
only. However, should the respondent State, fail to comply with the terms of its unilateral
declaration in the present case, the application could be restored to the Court’s list
pursuant to Article 37 § 2 of the Convention (see Aleksentseva and 28 Others v. Russia
(dec.), no. 75025/01, ECHR, 23 March 2006).

For these reasons, the Court unanimously

Takes note of the terms of the respondent Government’s declaration and of the
modalities for ensuring compliance with the undertakings referred to therein;

Decides to strike the application out of its list of cases in accordance with Article 37 §
1 (c) of the Convention.

Sally Dollé Francoise Tulkens
Registrar President*



