Ha ocHoBy unana 6. craB 1. Ypen6e o 3actynuuky Perny6nuke Cp6uje npen EBpornckum
cynoMm 3a Jeyjacka mpasa (,,CiayxOenu rnacauk PC*, 6poj 61/06 — npeunmiheH TEKCT)
o0jaBsbyje ce, Ha CPIICKOM U €HIJIeCKOM je3uky, Ommyka EBpormckor cyna 3a Jbyncka
npasa 1o npenacrasiy 6poj 13411/07 — Jlazapesuh npotus CpOuje, koja riaacu:

,»CABET EBPOIIE
EBPOIICKHA CY /1 3A JbYICKA IIPABA

JIPYTO OIEJLELE

OJUTYKA

IIpencraska 6p. 13411/07
Hparocnas JIASAPEBU'h
npotus CpOuje

EBporicku cyn 3a spyncka npasa (pyro onesbeme), 2. jyna 2009. ronune Ha 3acenamy
Beha y cacraBy:

Francoise Tulkens, npedceonux,

Ireneu Cabral Barreto,

Vladimiro Zagrebelsky,

Danuté Jociene,

Dragoljub Popovié,

Andras Sajo,

Nona Tsotsoria, cyouje

Francoise Elens-Passos, 3amenux cekpemapa Ooemerva,

V Be3u ¢ ropmoM IpesicTaBkoM Koja je moanera 30. aBrycra 2007. roaune,

VY Be3u ca aexnapanujom TykeHe Biage ox 15. nenemOpa 2008. roguHe KOjoM ce oA
Cyna Tpaxu jAa MpelIcTaBKy M30pHIle ca CIUCKa MpeaMeTa U OATOBOPOM IOJHOCHOLA
NpEJICTaBKe HA UCTY,

[Tocne Behamwa, monocu cienehy omIyKy:

UNBEHUAULIE

[Mopnocunan mpencraske, r. Jparocnas Jlazapesuh je apxassipanun CpOuje,
pohen u xuBu y ['opmem Munanosny. Ilpen Cynowm jy je 3actymao r. M. Ilerposuh,
aJIBOKAT ca MpaKkcoM y UCTOM rpany. Biany CpOuje npeacraBsbao je \beH 3acTynHuk T. C.
Hapwuh.

UumeHnlle mpenMeTa, Kako Cy UX H3HeNe CTpaHKe, MOTY C€ CyMHpaTH Kako
CIIE/IH.



Onmtuacku cyn y lopwem MunanoBiy je 2. jyHa 1998. rogwHe Hamoxuo
Onmruan Topwsu MuntanoBan, Ja perucTpyje ona IOJAHOCHOIA MPEACTAaBKE Kao
MPETIIOCTaBJbEHOT BJIACHUKA ojpeheHe 3emubHiTHE mMmapiiene, Koja je paHuje Owma
perucTpoBaHa Kao ,,IpyIITBEHa CBOjUHA".

Heonpehenor natyma nocie Tora oBa mpecya je mocrajia IpaBOCHa)KHa.

Oran nogHOCHOIA TIpeacTaBke je npemunyo 2003. rogune.

[Mogrocunan mpencrtaBke je 10. ¢ebpyapa 2004. romwHe JIHYHO 3aTPaxKUO
M3BpIIEHE TIpecye o 2. jyHa 1998. roaune, ka0 NCKJbYYHBU HACIICTHUK CBOT OIIa.

OmmtuHCKH ¢y je 8. HoBeMOpa 2004. ronnHe n3/1a0 peniemhe O U3BPIICHY .

OmmTrHa je oBy omutyky mpummia 15. ¢ebpyapa 2008. rogune, a 12. nenembOpa
2008. ronuHe KaTacTap HEMOKPETHOCTH j€ M3BPIIUO HEOMXOJHE M3MEHE y 3eMJbUITHUM
KIbUrama.

ITPUTYKBE

[Momnocunan, mpexacraBke ce xanmmo mpema uinaHy 6. KonBenmuje 300r
HEU3BpILCHa NPABOCHAKHE TNPEAMETHE Npecyle, Kao W 300r MOCIEeTUYHE MOBpEe
HBEMOBUX NMOBHUHCKHX IIpaBa.

ITPABO

[IpencraBka je Biaau mpocnehena npema wiany 6. ctaB 1. KonBenuuje u unany
1. IIpotokomna 6poj 1 y3 my.

Homucom ox 15. nenemOpa 2008. roqune Biana je o6aBectuna Cyn na nmpesiaxe
Jla Ce CAauyMHHU jeJHOCTpaHa JeKjapaluja paad pellema MUTamka Koja je MOKPEHYO
nogHocuian npeacrake. OHa je, Takohe, 3arpaxkuna ox Cyna a ce mpeacTaBka CKHHE
ca JIMCTe MpeaMeTa y ckiany ca uwianoM 37. Konsenmwyje.

Jexnapanuja Biane kojy je moTmmucao \meH 3aCTYITHUK TIacH KaKo CIIEIIH:

»A3jaBpyjem nma je Bmama CpOmje cnpemHa fna NpHXBAaTH Ja je JOIIIO A0 IOBpEAE IpaBa
MOJHOCHOLA NIpeAcTaBke npema uiany 6. craB 1 Konsenuuje u uinana 1. IIporokona 6poj 1 ... u Hyau na
UCIUIATH MOAHOCHOLY IpeACTaBke, I. JparocnaBy Jlazapesuhy, nsnoc ox 1.700 eBpa ex gratia y Be3u ca
IpeCTaBKOM Koja je ko1 EBporickor cyza 3a jbyJcka mpaBsa 3aBejieHa moj opojem 13411/07.

Ogaj m3HOC, KOjH Tpeba Ma MOKpHje CBY MaTepHjaIHy ¥ HeMaTepHjalHy IITETy, Kao W TPOIIKOBE,
ucratuhe ce y TMHApCKOj MPOTHB BPEJHOCTH, Oe3 mope3a KOju ce MOXKe IUIATUTH M Ha pavyH ... [Koju he
HaBECTH] ... IOJHOCUTEJbKA NpescTaBke. OBaj M3HOC he ce McIIaTUTH y POKy 01 TPH Mecela oJ] JaTryma
JIOHOIIEe’:A ... omryke Cyna. OBo mnahame he npencraBbaTi KOHAYHO PEIICHE OBOT IPEIMETa.

Brnana sxanm mTo je oMo 10 paamky Koje Cy JIOBeJe 10 TIOTHOIICHa OBE NIPEACTaBKe.

Jommcom ox 12. debpyapa 2009. roauHe TOTHOCWIAIl TPEACTABKE j& H3HEO
MUIIJBEH-E Ja OpUcame HBEeTroBe MPeICcTaBKe He O OMIIO OTpaBIaHo.

Cyn noaceha na ce unanom 37. KonBennuje npeasuha 1a oH MOXxe, y OHIIO KOjoj
(ba3u mocTymnka, OJUTy4UTH Jla CKHHE HEeKY MPEJICTaBKy ca CIHMCKa CBOjUX CiIy4ajeBa. UmaH
37. craB 1 (B) moce6HO omoryhaBa Cyny Ja CKMHE HEKU MPEIMET Ca CBOT CITMCKA aKo
Halje na je ,,JJaJbeé HEeOoNpaBllaHO JIa C€ HACTaBH pa3MaTpame IMpeACTaBKe™, a OH je TO



YUHUO Yy MPOIUIOCTH Ha OCHOBY oJpeheHuX jeHOCTpaHHX JeKIapannja Ty>KeHUX Bajaa
YaK U KaJia Cy IMOJHOCHOLIY TMPEACTaBKe TPAKIIN Jajbe pa3MaTpame MpeaMera.

C Ttom HamepoM, Cya he naxspMBO pa3MOTpPUTH JeKiapauujy kojy je Bmama
IpunpeMuia y OBOM IpEeAMEeTy y CBETIy Hadela Koja MpoHu3ja3e M3 HEroBe CYyJACKe
npakce (Bunetu Tahsin Acar npomue Typcxe, [BB], 6p. 26307/95, craBoBu 75 — 77,
ELXP 2003-VI).

Cyn mpumehyje nma je y jeaHom Opojy mHpeamera OApenno MPUPOAY U OO0MM
o0aBe3a Koje MPOUCTUYy 3a JApKaBy YrOBOPHUITY mpeMa wiany 6. KorBeHruje u aiany 1.
[Ipotokona 6poj 1 y norneny HeusBpIIeHa MPABOCHAXKHE CYICKE OJUTyKe (BUIETH, Mehy
MHOTUM JApYTUM TpenMmetuma, llpedyszehe EBT npomuse Cpouje, 6p. 3102/05, c1- 46 —
49., 21. jyu 2007. romune). Tamo rae je Cyn yTBpAHMO KpIIEHE OBHX YIAHOBA OH je
JOCYINO TpaBUYHY HAJOKHAIY, a HeH M3HOC je 3aBUCHO OJ] MOCEOHHX KapaKTepUCTHUKA
npeamera.

C o03upoM Ha TpUpOAy YCTylaka KOJjH Cy CaIpKaHH Yy jeAHOCTPAHO]
nexnapanuju Brage y mpeaMeTHOM citydajy, Kao M Ha WU3HOC MPEUIOKEHE HAJIOKHAIC
(koju ce MOXe cMmaTpaTd pa3yMHuUM y mnopehewmy ca oHum mrto je Cya gopenuo y
CIIMYHUM CIly4yajeBMMa), Ka0 M Ha YMIbEHHIly Ja je Ipecyla O K0joj je ped KOHAuyHO
M3BpIIICHA (M3BPIICHE j€ TPajajo BHUIIE O]l YeTUPU TOAMHE U jenaH mecen), Cya Hama3u
Jla BHIIIC HUje OMPABIAHO Jia CE HACTABH pa3MaTpame OBOT JeNla IpejcTaBke (wiaH 37.
ctaB 1 (B) KonBeHnuje; BuaeTH, 3a pejieBaHTHA Havena, 1ahsin Acar, TATHPaH Y TOPHEM
tekcty; Haran npomus Typcke, 0p. 25754/94, npecyna on 26. mapra 2002. rogune).

Cyn je, Takohe, 3a710BOJbaH Ja MOIITOBaKkE JbYICKUX IpaBa Koja cy neduHucaHa
Konsenijom u [IporokonmnmMa y3 my 0] lera BHUILE HE 3aXTeBa Jla HACTAaBH pa3MaTpame
OBOT Jiena npencraBke (wian 37. craB 1. in fine).

CxomHo Tome, Tpeba je CKHUHYTH ca JIHCTE.

Cyn, Ha xpajy, mojaceha na je, y ckiamy ¢ wianoMm 46. craB 2. Konsenmwje,
Komuter MuHHCTapa jeAMHO HAJUICkKaH Ja HAA3UPE M3BPIICHE MPABOCHAKHUX MPECYa.
Axo, mehytum, TyxeHa np)kaBa HE UCITyHH CBOje 00aBe3e W3 jeTHOCTpaHe JIeKIapaliije
JaTe y OBOM CIIy4ajy, TpeACTaBKy Tpeba BpaTUTH Ha cmucak npeamera Cyna CXOIHO
yrany 37. craB 2. KouBenmwmje (Bumetu Aleksentseva u o0eadecem ocam Opyeux
noonocunaya npedcmaske npomus Pycuje (ommyka), 6p. 75025/01, ELIXP, 23. mapt
2006. romune).

W3 Tux pasznora, Cyz jeAHOTIacHO

Vsuma y o63up ycnose w3 pexnapanuje TyxeHe Biage U MOJAINTETE 32
o0e36eheme 0b6aBesa o0 KojuMa je y B0j ped,

Oonyuyje na npeacTaBKy CKMHE ca CIIHMCKA CBOJUX MpeAMEeTa y OHOj MEpH Y KO0joj
ce OHAa OJHOCH Ha TOpe HaBeACHY MNPUTYXOy y ckiamxy ¢ wiaHoMm 37. craB 1. (B)
Konsenmuje,

Frangoise Elens-Passos Francoise Tulkens
3amenuk cekperapa Onesbema [Ipeacennuk



EUROFPEAN COURT OF HUMAN RICGHTS
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1959+ 5()- 2009
SECOND SECTION

DECISION

Application no. 13411/07
by Dragoslav LAZAREVIC
against Serbia

The European Court of Human Rights (Second Section), sitting on
2 June 2009 as a Chamber composed of:
Francgoise Tulkens, President,
Ireneu Cabral Barreto,
Vladimiro Zagrebelsky,
Danuté JocCiené,
Dragoljub Popovi¢,
Andras Sajo,
Nona Tsotsoria, judges,
Francoise Elens-Passos, Deputy Section Registrar,
Having regard to the above application lodged on 30 August 2007,

Having regard to the declaration submitted by the respondent
Government on 15 December 2008 requesting the Court to strike the
application out of its list of cases and the applicant’s reply thereto,

Having deliberated, decides as follows:

THE FACTS

The applicant, Mr Dragoslav Lazarevi¢, is a Serbian national who was
born and lives in Gornji Milanovac. He is represented before the Court by
Mr M. Petrovi¢, a lawyer practising in the same town. The respondent
Government are represented by their Agent Mr S. Caric.

The facts of the case, as submitted by the parties, may be summarised as
follows.



On 2 June 1998 the Municipal Court (OpSstinski sud) in Gornji Milanovac
ordered the Municipality of Gornji Milanovac to register the applicant’s
father as the presumed owner (pretpostavijeni viasnik) of a specific plot of
land, previously registered as “socially-owned property”.

On an unspecified date thereafter this judgment became final.

In 2003 the applicant’s father died.

On 10 February 2004 the applicant personally sought enforcement of the
judgment of 2 June 1998, as his father’s sole successor.

On 8 November 2004 the Municipal Court issued the enforcement order.

On 15 February 2005 the Municipality received this decision, and on
12 December 2008 its land registration authority (katastar nepokretnosti)
entered the necessary changes in the land registry.

COMPLAINTS

The applicant complained under Article 6 of the Convention about the
non-enforcement of the final judgment in question, as well as the
consequent breach of his property rights.

THE LAW

The application had been communicated to the Government under
Article 6 § 1 of the Convention and Article 1 of Protocol No. 1 thereto.

By letter dated 15 December 2008, the Government informed the Court
that they proposed to make a unilateral declaration with a view to resolving
the issues raised by the applicant. They further requested the Court to strike
out the application in accordance with Article 37 of the Convention.

The declaration, signed by the Government’s Agent, provided as follows:

“I declare that the Government of the Republic of Serbia is ready to accept that there
had been a violation of the applicant’s rights under Article 6 paragraph 1 and Article 1
of Protocol No. 1 ... and offer to pay the applicant, Mr Dragoslav Lazarevié, the
amount of EUR 1,700 ex gratia in respect of the application registered under no.
13411/07 before the European Court of Human Rights.

This sum, which covers any pecuniary and non-pecuniary damage as well as costs,
shall be paid in dinar counter-value, free of any taxes that may be applicable and to an
account ... [specified] ... by the applicant. The sum shall be payable within three
months from the date of delivery of the ... decision by the Court. This payment will
constitute the final resolution of the case.

The Government regret the occurrence of the actions which have led to the bringing
of the present application.”



In a letter dated 12 February 2009 the applicant expressed the view that a
strike-out of his case would not be justified.

The Court recalls that Article 37 of the Convention provides that it may,
at any stage of the proceedings, decide to strike an application out of its list
of cases. In particular, Article 37 § 1 (c) enables the Court to strike a case
out of its list if it finds that “it is no longer justified to continue the
examination of the application”, and it has done so in the past on the basis
of certain unilateral declarations by respondent Governments even if the
applicants had maintained their cases.

To this end, the Court will carefully examine the declaration made by the
Government in the present case in the light of the principles emerging from
its case-law (see Tahsin Acar v. Turkey, [GC], no. 26307/95, §§ 75-77,
ECHR 2003-VI).

The Court notes that it has specified in a number of cases the nature and
extent of the obligations which arise for a State Party under Article 6 of the
Convention and Article 1 of Protocol No. 1 concerning the non-enforcement
of a final court decision (see, among many others, EVT Company v. Serbia,
no. 3102/05, §§ 46-49, 21 June 2007). Where the Court has found a breach
of these Articles it has awarded just satisfaction, the amount of which has
depended on the particular features of the case.

Having regard to the nature of the concessions contained in the
Government’s unilateral declaration in the present case, the amount of
compensation proposed (which can be considered reasonable in comparison
with the Court’s awards in similar cases), as well as the fact that the
judgment in question was ultimately enforced (the enforcement having
lasted more than four years and one month), the Court finds that it is no
longer justified to continue the examination of the application (Article 37 §
1 (c) of the Convention; see, for the relevant principles, Tahsin Acar, cited
above; Haran v. Turkey, no. 25754/94, judgment of 26 March 2002).

The Court is also satisfied that respect for human rights as defined in the
Convention and the Protocols thereto does not require it to continue the
examination the application (Article 37 § 1 in fine).

Accordingly, it should be struck out of the list.

Finally, the Court recalls that, in accordance with Article 46 § 2 of the
Convention, the Committee of Ministers is competent to supervise the
execution of its final judgments only. However, should the respondent State,
fail to comply with the terms of its unilateral declaration in the present case,
the application could be restored to the Court’s list pursuant to Article 37 §
2 of the Convention (see Aleksentseva and 28 Others v. Russia (dec.), no.
75025/01, ECHR, 23 March 2006).

For these reasons, the Court unanimously,



Takes note of the terms of the respondent Government’s declaration and
of the modalities for ensuring compliance with the undertakings referred

to therein,

Decides to strike the application out of its list of cases in accordance with
Article 37 § 1 (c) of the Convention.

Frangoise Tulkens

Francoise Elens-Passos
President*

Deputy Section Registrar



