Ha ocHoBy unana 6. craB 1. Ypenbe o 3actynuuky Pemy6nuke Cpouje npen EBpornickum
cynoM 3a Jbyacka mpasa (,,CiyxOeHu rimacauk PC*, 6poj 61/06 —mpeunmrheH TEKCT)
o0jaBJpyje ce, Ha CPIICKOM M €HrjeckoM je3uky, Omryka EBporickor cyna 3a Jbyacka
npasa 1o npesacrabmu 0poj 47927/06 — llapuesuh npotus CpbOuje, Koja riacu:

,EBPOIICKHU CY 1 3A JbY ICKA TIPABA

JIPYTO OJIEJBEILE

OJIVKA

[TpencraBka 6poj 47927/06
[Terap u Bojucnas LHIAPYEBU'h
npotus Cpbuje

EBporncku cyn 3a jpyacka npasa (pyro onesseme), 3. HoBemOpa 2009. ronune Ha
ceqHuIy Beha y cacraBy:
Francoise Tulkens, npedceonux,
Vladimiro Zagrebelsky,
Danuté Jociené,
Dragoljub Popovi¢,
Andrés Sajo,
Nona Tsotsoria,
Kristina Pardalos, cyduje,

u Sally Doll¢, cexpemap Ooemerva,

VY Be3u ca npeaAMEeTHOM IPeCTaBKOM Koja je nmoaHeTa 21. HoBemOpa 2006. roaune,

V Besu ca aexiapanujom Brage Tyxkene apxase nogaete 19. janyapa 2009. ronune
kojoM ce on Cyna Tpaxu Ja NpeACTaBKYy CKHHE ca JIUCTE MpeAMeTa M OATOBOPOM
MOJIHOCHJIALA TIPEICTaBKE Ha UCTY,

[Tocne Behamwa, noHOCH cnenehy oTyKy:

UNBEHUIE

[Tonnocuonu npenctaske, T. [letap [llapueBuh u r. Bojucnas [lapueBuh, cy
CpIicKu apskaBibaHu pohenn 1927. rogune, ogHocHO 1957. ronune u xuBe y BabeBy.
ITpen Cynom ux je 3actrynao r. I1. CaBuh, anBokat u3 beorpana. Binagy CpOuje (y namem
TeKCTy: ,,Biana®) 3actymnao je meH 3actymauk r. C. [apuh.

A. OK0JIHOCTH IpeaMeTa



UumeHule 0BOT IIpeAMETa, KaKO Cy X CTpaHe JOCTaBUIIE, MOTY CE CYMHUpATH
KaKo CJIEJIN.

[TogHocwonu npeacTaBke ¢y 5. Maja 1995. rogune OnmTuHCKOM cyay y BasbeBy
MOJTHEJH MapHUYHY TYkOy Y Be3H ca UMOBHHOM IIPOTHUB Tpehe cTpaHe.

OnmTuHCKH ¢y je 15. okToOpa 1oHeo AeTUMUYHY TPECYIy Y KOPUCT
MOJAHOCHUJIAIA TTPE/ICTABKE.

OxpyxHu cyn y BaseBy je 24. mapta 2009. ronuHe npenHadmo oIyKy o 15.
OKTOODA.

Heonpehenor naryma nogHocuonu npejacraBke cy BpxoBHOM cyay yIOXWIH
peBU3Hjy, TJe U3riIeaa a MpeIMeT jOII HUje pellieH.

I[TPUTYXBE

[Ipema uynany 6. KoHBeHIHje, TOJHOCHOIM MPEICTAaBKE Cy CE KaIWIM Ha
MIPEKOMEPHY JTy>KHHY MPEAMETHOT MOCTYTIKA.

ITPABO

Bnanu je mpeacraBka mocTaBibeHa 10 OCHOBY wiaHa 6. ctaB 1. KonBeniyje.

Honucom ox 19. janyapa 2009. rogune, Binana je ob6aBectuna Cyn na npeanaxe
Jla ce TPUIPEMH JeTHOCTpaHa JeKJIapalyja paad peliemka MUTama Koja Cy MOCTaBUIN
nogHocuouu mpenacraske. OHa je masbe 3aTpaxkuia of Cyna Ja HpeAcTaBKy CKUHE C
JUCTE TIpeIMeTa y ckiaay ¢ wianoMm 37. KonBeniyje.

Jlexnapanyja Kojy je moTmnucao 3acTynHuk Braze, npeasunena je cnenehe:

,/3jaBpyjeM na je Brama PenyGnuke CpOuje crpeMHa Ja NMpHUXBAaTH Ja je JOLUIO JIO MOBpEJe IpaBa
MoJHOCHIIAla NIpe/icTaBKe IpeMa wiaHy 6. craB 1. KoBeHIMje ¥ HyM ja OAHOCHOLIMMA TIPEJCTaBKe, T.
[erpy u Bojucnasy lllapuesuhy ucrutatu nzHoc ox 4.600 eBpa ex gratia y Be3u ¢ IPEACTaBKOM KoOja je KO
EBpomnckor cyna 3a JpyAcka mpaBa 3aBefieHa mox opojem 47927/06.

OBaj W3HOC, KOjH TIOKpHBAa MaTepHjajHy W HeMaTepHjalHy INTeTy Kao W TPOIIKOBe, Iutatuhe ce y
JIMHAPCKO] POTHB BPEIHOCTH 0e3 mope3a KOju ce MOXKe IUIATHUTH U Ha padyH [KOjU HaBery| IMOJHOCHOLU
npenacraBke. OBaj m3HOC he ce NCIUTATUTH y POKY OJ TPH MEcCeIa O AaTyMa ypyuema ... omryke Cyna. OBo
mnahame he npencTaBibaTé KOHAYHO PEIICHE OBOT IPEeIMETa.

Bitaga uspaxasa ’asberbe IITO je JOIUIO 0 PAAH Koje Cy T0Bele 10 MOAHOIICHa OBE MpeacTaBKe.

VY nBa kacauja mogHecka o 11. jyma u 15. jyma 2009. roguHe MO THOCHOIIN
MPEJICTaBKE Cy M3HEIN MUIIBEHE J1a Opucame BUXOBOT mpeamera ca crucka Cyna He 6u
OWJIO OTpaBIaHoO.

Cyn moaceha na unan 37. craB 1 (B) KonBeniuje omoryhasa Cyay na mpeamer
CKHHE ca CIHCKa ako cMarpa Ja ,,BUIIEe HUje ONpPaBIaHo Ja Ce HACTaBH Ca pa3MaTpameM
npeacTaBke, a TO je Yy MPOLUUIOCTH YHMHHMO Ha OCHOBY oOjpeheHMX jeaHOCTpaHMX
JeKIapalyja ojf CTpaHe TY)XKeHUX Brama, 4ak W Kaja Cy MOJHOCHOLMN TPEICTaBKH
HACTABUJIM J]a YYECTBY]Y Y MOCTYIIIMMA.



Y Tom cmucny, Cyn he makJpuBO pa3sMOTPUTH JAeKiIapanyjy kojy je Bmanma
MOJTHENIa Y OBOM MPEMETY y CBETIIy Hadella KOja MPOUCTHYY U3 HHETrOBE CYJICKE MpaKce
(Buneru Tahsin Acar npomue Typcke, [BB], 6poj 26307/95, ct. 75 — 77, ELIXP 2003-VI).

Cyn mpumehyje nma je y oapehenom Opojy mpeamMera HaBeo MPUPOLY U OOUM
o0aBe3a Koje MpoucTuyy 3a BUCOKy cTpaHy yroBopHuily npema wiany 6. Konsenmuje y
BE3U ca MpaBoM Ha cyheme y pasyMHOM poky (Buau, Mel)y mHorum apyrum, Cocchiarella
npomue Umanuje [BB], 6poj 64886/01, ELIXP 2006, Kudla npomus [loscke [BB], 6poj
30210/96, ELIXP 2000-XI, Hauh npomue Cpbuje, 6poj 30132/04, 9. oxrobap 2007.
rogune). Cyn je y ciiyyajeBUMa Tl je YTBPAMO TMOBpELy OBHMX YJIAHOBA JIOJEIHO
MPaBUYHO 33J]0BOJHEHHE, & FHETOB U3HOC j€ 3aBUCHO O] TOCEOHMX OKOJTHOCTH CITydaja.

VY Be3u ca mpUpoAOM yCTyTaka caapKaHHUX y jeTHOCTpaHo] AeKiapaiuje Bnane y
MPEAMETHOM CITy4dajy, Kao M y BE3HW Ca W3HOCOM NPEIJIOKeHE HakHazAe (Koja ce MOXKe
cMarpatd pa3yMHOM Yy mopehemy ca HakHagama koje je Cya nonenuo y CIMYyHUM
npeaMeTrMa, Kaaa ce y3Me y 003HMp YHIbCHHUIA Jja caMo IeT TOJUHA M CeAaM Mecelu
CIIOPHOT TOCTyNKa crmaga y HamexHoct Cyna ratione temporis, nomro je CpOuja
patuduxoBana Konsennujy 3. mapra 2004. rogune), Cyn cMarpa ga Jajbe pa3MaTpame
IpeJCTaBKe HUje ONpaBlaHO (BUIECTU 3a pelIeBaHTHA Haudena, mpeamer lahsin Acar,
UTHPaH Yy TOpmeM Tekcty, Haran npomue Typcke, 6poj 25754/94, npecyna on 26.
Mmapta 2002. roguse).

Cyn je, Takole, 3a/10BOJbaH Ja MOIITOBAKE JbYICKUX TIpaBa Koja cy AedhuHUCaHA
Konsenuujom u I[Iporokonnma y3 iy Off B-era BUILIE HE 3aXTEBa Ja HACTaBH pa3MaTpambe
oBor gnena mpeactaBke (uimaH 37. craB 1 in fine). Ynpkoc Tome, y TOCEOHUM
oKoJHOCTHMa oBor mpeamera, Cyx cmatpa na [lpkaBa Tpeba na ocurypa na he ce
MpEeAy3€TH CBH HEOITXOJIHU KOopaly J1a Ou ce oMoryhuso ja ce mocTymak OKOHYa IITO je
op>xe moryhe, y3umajyhu y 003up 3aXTeB NpOIUCHE IPUMEHE MpaB/Ie.

CxomHO TOME, Tpeba je CKUHYTH ca JIUCTE MpeaMeTa.

[TomTo wW3raena na je CHOPHH MOCTYIMAK jOII Y TOKY, TpeOa MMaTH Ha yMy Ja
omryka Cynma o Opucamy mpeaMera ca JIHCTE HE MpEjyAuLrpa OCHOBAHOCT 3axXTeBa
MOJTHOCHIIAIA TIPEJICTaBKE Tpes noMahvM CyJIOM HUTH HUXOBY MoryhHOCT na mooujy
HaKHA/Ty 32 MMPOLEAYPATHO KAIlKEHmhEe JO KOT MOXe TohH rmocie 1aTyMa OBe OJUTyKe.

Hajzan, Cyn noaceha na je, y ckiany ca wianom 46. craB 2 Konsenuuje, camo
Komurer MuHHCTapa HaajeXaH Ja HAA3UPE HU3BPIICHE HErOBUX NPABOCHAKHHUX
npecyna. Mehytum, ako TyxkeHa npkaBa HE HCIOIMITYje YCIOBE U3 HCHE JETHOCTPaHE
JeKJIapanyje y KOHKPETHOM TpeaAMETY, PEACTaBKa Ce MOXKE BPaTUTH Ha JINCTY TpeaMeTa
Cyna nmpema unany 37. craB 2 Kouenuuje (Buneru Aleksentseva u osadecem ocam
Opyeux noowocunaya npedcmaske npomus Pycuje (ommyka), 6p. 75025/01, ELIXP, 23.
Mapt 2006. rogune).

W3 Tux paznora, Cya jeqHOTJIacCHO

Yauma y o063up ycinoBe W3 pAekiapanuje TyxkeHe Brmage m mMonamutere 3a
o0e30eheme obaBe3a 0 KojuMa je y 1b0oj ped,

Oonyuyje na peACTaBKY CKHHE Ca CIFCKA CBOJHX TPEIMETA.



Sally Dollé Francoise Tulkens
Cexpetap [Ipenceanuk
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SECOND SECTION
DECISION

Application no. 47927/06
by Petar and Vojislav SARCEVIC
against Serbia

The European Court of Human Rights (Second Section), sitting on 3 November 2009
as a Chamber composed of:
Francoise Tulkens, President,
Vladimiro Zagrebelsky,
Danuté JocCiené,
Dragoljub Popovi¢,
Andras Sajo,
Nona Tsotsoria,
Kristina Pardalos, judges,
and Sally Doll¢, Section Registrar,

Having regard to the above application lodged on 21 November 2006,

Having regard to the declaration submitted by the respondent Government on 19
January 2009 requesting the Court to strike the application out of its list of cases and the
applicant’s reply thereto,

Having deliberated, decides as follows:

THE FACTS

The applicants, Mr Petar Saréevi¢ and Mr Vojislav Sarevié, are Serbian nationals
who were born in 1927 and 1957 respectively and live in Valjevo. They were represented
before the Court by Mr P. Savi¢, a lawyer practising in Belgrade. The Serbian
Government (“the Government”) were represented by their Agent, Mr S. Caric.



A. The circumstances of the case

The facts of the case, as submitted by the parties, may be summarised as follows.

On 5 May 1995 the applicants filed a property related civil claim against a third
private party before the Municipal Court in Valjevo.

On 15 October 2008 the Municipal Court ruled partly in favour of the applicants.

On 24 March 2009 the District Court in Valjevo amended the decision of 15 October.

On an unspecified date the applicants filed an appeal on points of law to the Supreme
Court, where the case appears to be still pending.

COMPLAINT

Under Article 6 § 1of the Convention, the applicants complained that the proceedings
in question had lasted too long.

THE LAW

The application was communicated to the Government under Article 6 § 1 of the
Convention.

By letter dated 19 January 2009, the Government informed the Court that they
proposed to make a unilateral declaration with a view to resolving the issues raised by the
applicant. They further requested the Court to strike out the application in accordance
with Article 37 of the Convention.

The declaration, signed by the Government’s Agent, provided as follows:

“I declare that the Government of the Republic of Serbia is ready to accept that there had been a
violation of the applicant’s rights under Article 6 paragraph 1 of the Convention and offer to pay to
the applicants, Mr Petar and Vojislav Sar¢evié, the amount of EUR 4,600 ex gratia in respect of the
application registered under no. 47927/06 before the European Court of Human Rights.

This sum, which covers any pecuniary and non-pecuniary damage as well as costs, shall be paid in
dinar counter-value, free of any taxes that may be applicable and to an account [specified] by the
applicants. The sum shall be payable within three months from the date of delivery of the ... decision
by the Court. This payment will constitute the final resolution of the case.

The Government regret the occurrence of the actions which have led to the bringing of the present
application.”

In two later submissions dated 11 June, and 15 July 2009, the applicants expressed the
view that a strike-out of their case would not be justified.

The Court recalls that Article 37 § 1 (c) of the Convention enables the Court to strike a
case out of its list if it finds that “it is no longer justified to continue the examination of
the application”, and it has done so in the past on the basis of certain unilateral
declarations by respondent Governments even if the applicants had maintained their
cases.



To this end, the Court will carefully examine the declaration made by the Government
in the present case in the light of the principles emerging from its case-law (see Tahsin
Acar v. Turkey, [GC], no. 26307/95, §§ 75-77, ECHR 2003-VI).

The Court notes that it has specified in a number of cases the nature and extent of the
obligations which arise for a State Party under Article 6 of the Convention concerning the
right to a hearing within a reasonable time (see, among many others, Cocchiarella v. Italy
[GC], no. 64886/01, ECHR 2006; Kudta v. Poland [GC], no. 30210/96, ECHR 2000-XI;
1li¢ v. Serbia, no. 30132/04, 9 October 2007). Where the Court has found a breach of that
provision it has awarded just satisfaction, the amount of which has depended on the
particular features of the case.

Having regard to the nature of the concessions contained in the Government’s
unilateral declaration in the present case, as well as the amount of compensation proposed
(which can be considered reasonable in comparison with the Court’s awards in similar
cases, when account is taken of the fact that only five years and seven months of the
impugned proceedings fall within the Court’s competence ratione temporis, Serbia
having ratified the Convention on 3 March 2004), the Court finds that it is no longer
justified to continue the examination of the application (see, for the relevant principles,
Tahsin Acar, cited above; Haran v. Turkey, no. 25754/94, judgment of 26 March 2002).

The Court is also satisfied that respect for human rights as defined in the Convention
and the Protocols thereto does not require it to continue with this examination (Article 37
§ 1 in fine). Nevertheless, in the particular circumstances of the case, the Court considers
that the State should still ensure that all necessary steps are taken to ensure that
the proceedings are concluded as speedily as possible, taking into account the
requirements of the proper administration of justice.

Accordingly, it should be struck out of the list.

Since the impugned proceedings appear to be still pending, it is to be noted that the
Court’s strike-out decision is without prejudice to the merits of the applicants’ domestic
claim or, indeed, their ability to obtain redress for any additional procedural delay which
may occur after the date of the present decision.

Finally, the Court recalls that, in accordance with Article 46 § 2 of the Convention, the
Committee of Ministers is competent to supervise the execution of its final judgments
only. However, should the respondent State, fail to comply with the terms of its unilateral
declaration in the present case, the application could be restored to the Court’s list
pursuant to Article 37 § 2 of the Convention (see Aleksentseva and 28 Others v. Russia
(dec.), no. 75025/01, ECHR, 23 March 2006).

For these reasons, the Court unanimously

Takes note of the terms of the respondent Government’s declaration and of the
modalities for ensuring compliance with the undertakings referred to therein;

Decides to strike the application out of its list of cases.



Sally Doll¢é Frangoise Tulkens
Registrar President*



