Ha ocHoBy unana 6. craB 1. Ypenbe o 3actynuuky Pemy6nuke Cpouje npen EBpornickum
cynoM 3a Jbyacka mpasa (,,CiyxOenu rmacauk PC*, 6poj 61/06 —mpeunmrheH TEKCT)
o0jaBJpyje ce, Ha CPIICKOM M €HrjeckoM je3uky, Omryka EBporickor cyna 3a Jbyacka
mpaBa 1o npescraBiu 0poj 48145/06 — Pajkosuh mpotus Cpbuje, Koja riacu:

,EBPOIICKHU CY 1 3A JbY ICKA TIPABA

JIPYTO OJIEJHEILE

OVIVKA

[IpencraBka 6poj 48145/06
Bypo PAJKOBU'h
npotus Cpbuje

EBporncku cya 3a jpyncka npasa ([Ipyro ogememe), 15. centembOpa 2009. ronune Ha
ceqHuIy Beha y cacraBy:

Francoise Tulkens, npedceonux,
Ireneu Cabral Barreto,

Vladimiro Zagrebelsky,

Danuté Jociené,

Dragoljub Popovi¢,

Andras Sajo,

Nona Tsotsoria, cyouje,

u Sally Dollé, cekpemap Ooemera,

[Tocne pasmaTpama mpeaMeTHe MpeacTaBke koja je monaHera 24. HoBeMOpa 2006.
rO/INHE,

VY Bes3u ca gexnapanujom Brnage Tyxkene npskase moanere 22. oktoopa 2008. roaune
kojom ce on Cynma Tpakw Jga TpPEACTaBKY CKHMHE Ca JINCTE TpEeAMeTa M OATOBOPOM
MOJIHOCHOLIA TIPEJICTAaBKE Ha HCTY,

[Tocne Behama, noHocH cienehy omIyKy:

UMBEHNUIE

[MomHocwinan mpencraBke, r. DBypo PajkoBuh, je cprickm npkaBjbaHWH poleH
1937. rogune u xuBu y IlerpoBapanuny. Biany Cpbuje (y masbem Tekcty: ,,Brmama®)
MPEJICTaBIbaO j€ BEH 3acTynHuK, r. C. [{apuh.

YumeHnIle 0BOT MpeIMeTa, KaKo Cy UX CTpaHKe J0CTaBHJIe, MOTY C€ CYMHUpPATH Ha
cinenehu HauuH.

Tpeha npuBaTHO nunie je 28. aBrycra 1996. roguHe mogHeNa 3aXTEeB 32 HAKHATLY
HITeTe MPOTUB MOAHOCHONA npejcTaBke OnmTuHckoM cyny y Hoom Cany.



[omrro je mpeamer BpaheH Ha HUXKY mHCTaHIy, OmmruHcku cyn y HoBom Cany
je 16. janyapa 2006. roguHe ASTMMHUYHO 0100pHO 3aXTeB Tpeher iuIla.
Oxpyxuu cyny HoBom Cany je 26. mapra 2009. ronuHe MOTBPHO OBY OIIYKY.

I[TPUTYXBE

ITpema un. 6 u 13 KoHBeH1yje, MogHOCHUIIAIl TIPEAICTABKE C€ y CYIITHHH KaJHO
IITO j€ MPEAMETHHU TOCTYIIaK TPajao MPeayro.

ITPABO

Bnana je o mpencraBum o6asemTeHa npema uiany 6. ctaB 1 Konseniyje.

Honucom ox 13. janyapa 2009. rogune, Bnana je ob6aBectuna Cyn na npeanaxe
Ja ce MPUIIPEMHU jeAHOCTpaHa JACKiIapanuja paad peliema MUTamka Koja je MOCTaBHO
nogHocuial mnpenacraBke. OHa je masee 3arpaxkmia ox Cyna aa MpeicTaBKy CKUHE C
JUCTE TIpeIMeTa y ckiaay ¢ wianoM 37. Konseniyje.

Jlexnapanyja Kojy je moTmnucao 3acTynHuk Buaze, npeasunena je cnenehe:

,3jaBibyjeM na je Biama PenyOmmke CpOuje crpeMHa jJa MpUXBaTH Ja je IOLUIO JO TOBpele Ipasa
MOAHOCHOLA MPEACTAaBKE npeMa wiaHy 6. ctaB 1 KoHBeHIMje 1 HyAU J1a MOJHOCHOILLY MPEACTABKE HCIUIATH
n3Hoc ox 2.000 eBpa ex gratia y Be3W ¢ TPEJCTaBKOM Koja je Kox EBpomckor cyzaa 3a JbyJcKa IpaBa
3aBejieHa moJ Opojem 48145/06.

OBaj W3HOC, KOjH TIOKpPHBAa MaTepHjajHy W HEMaTepHjalHy INTETy Kao W TPOIIKOBe, Iuratuhe ce y
JQUHAPCKO] TPOTHB BPETHOCTH 0Oe3 Imope3a KOjH ce MOXE IUIATUTH W Ha padyH ... [KOju HaBeme] ...
nopHocuian npencraske. OBaj H3HOC hie ce UCIUIATUTH y POKY OJ TPH Mecela Of JaTyMa HCIOCTaBJbarba
[omnyke] Cyna. OBo murahame he npeacTaBbaTi KOHAYHO PEIICH-E OBOT IpEIMETa.

Briana uspaxasa ’asberbe IITO je JOIUIO 0 PAAIH Koje Cy T0Bele [0 MOAHOIICHa OBE MpeaCcTaBKe.

YV gpomucy on 3. ampwia 2009. roguHe MOAHOCWIIALl TPEACTaBKE je H3HEO
MUIBEHE J1a CKUamhe BEroBOr MPeAMETa ca CIMcKa He Ou OUJI0 OIpaBlIaHo.

Cyn noaceha na unan 37. KonBennuje npeasuha ga moxe, y Ouwio kojoj ¢asu
MOCTYTIKA, OJUTYYHTH J1a TIPEJICTABKY CKHHE ca crucka npenmeta. [locebno, wian 37. cTas
1 (B) omoryhaBa Cyny na mpeaMmer CKMHE ca CIIMCKAa ako cMmarpa Ja ,,BHIIE HUje
OTPAaB/AHO JIa C€ HACTABU Ca pa3MaTpameM MpPeICTaBKe™, a TO j€ Y MPOILIOCTH YMHHO Ha
OCHOBY onpeheHUX jemHOCTpaHMX JeKiapanuja oj cTpaHe Brama, wak u kajga cy
MOTHOCHOIIY TIPEICTAaBKM HACTABWIIM Ja YUECTBY]Y Y IMOCTYIIIHMA.

Y Tom cmucny, Cyn he naxyeuBO pa3sMOTPUTH JAeKiIapanujy kojy je Bnana
MOJTHENIa Y OBOM NIPEIMETY y CBETIIy Hadella KOoja MPOUCTHYY U3 HHETOBE CYJICKE TpaKce
(Bumu Tahsin Acar npomus Typcke, [BB], 6poj 26307/95, ct. 75 — 77, ELIXP 2003-VI).

Cyn mpumehyje nma je y oapeheHom Opojy mpeamera HaBeO MPUPORY U 00MM
o0aBe3a koje mpoucTudy 3a Bucoky crpany yroBopuuily npema wiany 6 KoHBenuwuje y
BE3H ca NMpaBoM Ha cyheme y pazyMHOM poky (Buau, Mel)y mHOoruM npyrum, Cocchiarella
npomue Umanuje [BB], 6poj 64886/01, ELIXP 2006, Kudla npomus [locke [BB], 6poj
30210/96, ELIXP 2000-XI, auh npomus Cpéuje, 6poj 30132/04, 9. oktobap 2007.
roguHe). Cyn je y ciydajeBUMa TJi€ je yTBPIMO IOBpPENy OBUX UWIAHOBA JOJICIHO
MIPABUYHO 3370BOJBEIHE, a4 FhETOB M3HOC j€ 3aBUCHO O TOCCOHUX OKOJTHOCTH CITy4aja.



VY Be3u ca mpUpoAOM yCTyTaka caapKaHHUX y jeTHOCTpaHo] JeKapanuje Bnane y
MPEAMETHOM CITy4dajy, Kao M y BE3HW Ca W3HOCOM NPEIJIOKeHE HakHazAe (Koja ce MOXKe
cMarpatd pa3yMHOM Yy mopehemy ca HakHagama koje je Cya nonenuo y CIMYyHUM
peaMETHMA), Kao ¥ 300T YHE-EHHUIIE /1A j€ TIPeIMETHA IPecy/ia MPAaBOCHAYKHO W3BPIICHA
(mocne kammewa o mOpeko yetupu ronuue), Cya cMarpa Ja Jajbe pa3MaTpame
npeacTaBke Huje ompapaano (wiad 37. ctaB 1 (B) KonBeHnmwuje, BuIM, 3a pelieBaHTHA
Havena, npeamer Tahsin Acar, TUTHPAH y TOpwmeM TekcTy, Haran npomug Typcke, 6poj
25754/94, npecyna on 26. mapta 2002. roqune).

Cyn je, Takohe, 3a10BOJbaH Jia MOIITOBAKE JbYICKUX MPaBa Koja Cy nepuHHCcaHa
Konsennujom u Ilporokonuma y3 wy O] Hera BUIIIE HE 3aXTEBa Jla HACTaBU pa3MaTpame
oBOT nena npeacraBke (wian 37. cras 1 in fine).

CxonHo Tome, Tpeba ra CKUHYTH ca JIUCTE.

Haj3an, Cyn nmoaceha na je y ckimamy ca unanoMm 46. craB 2 KonBenuuje, camo
KoMurter MuHucTapa HaanexaH Ja HaJ3Upe U3BpLICHE MPAaBOCHAKHUX Mpecyna.
Mehytum, ako TykeHa ApkaBa HE MCIOLITYje YCIOBE jeIHOCTpaHEe JeKiapanuje y
MpeIMETHOM CJIy4ajy, IpeJCcTaBKa ce MOKe [MOHOBO CTaBUTH Ha cmucak npeamera Cynaa
cxonno wiany 37. craB 2 KouBenuwuje (Bumu Aleksentseva u 0sadecem ocam Opyeux
noonocunaya npeocmasku npomue Pycuje (ommyka), 6poj 75025/01, EIIXP, 23. mapT
2006. ronune).

W3 Tux pasnora, Cya jeAHOTTIaCHO

Vauma y o063up ycnoBe w3 Jnekiapanmje TyxeHe Bmanze u Mopmamurere 3a
o0e30eheme obaBe3a 0 KojuMa je y 1O0j pe,

Oonyuyje na MpeICTaBKy CKUHE ca CITUCKA CBOJUX MPEAMETA.

Sally Dollé Francoise Tulkens
Cexkperap [penceanux
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SECOND SECTION
DECISION

Application no. 48145/06
by Puro RAJKOVIC
against Serbia

The European Court of Human Rights (Second Section), sitting on 15 September 2009

as a Chamber composed of:
Francoise Tulkens, President,
Ireneu Cabral Barreto,
Vladimiro Zagrebelsky,
Danuté Jociené,
Dragoljub Popovi¢,
Andras Sajo,
Nona Tsotsoria, judges,

and Sally Doll¢, Section Registrar,

Having regard to the above application lodged on 24 November 2006,

Having regard to the declaration submitted by the respondent Government on 22
October 2008 requesting the Court to strike the application out of its list of cases and the
applicant’s reply thereto,

Having deliberated, decides as follows:

THE FACTS

The applicant, Mr Puro Rajkovi¢, is a Serbian national who was born in 1937 and
lives in Petrovaradin. The Serbian Government (“the Government”) are represented by
Mr S. Carié, Agent.

The facts of the case, as submitted by the parties, may be summarised as follows.

On 28 August 1996 a third private party filed a compensation claim against the
applicant before the Municipal Court in Novi Sad.



Following a remittal, on 16 January 2006 the Municipal Court in Novi Sad partly
granted the third party’s request.
On 26 March 2009 the District Court in Novi Sad upheld this decision.

COMPLAINT

Under Articles 6 and 13 of the Convention the applicant, in substance, complained that
the proceedings in question had lasted too long.

THE LAW

The application was communicated to the Government under Article 6 § 1 of the
Convention.

By letter dated 13 January 2009, the Government informed the Court that they
proposed to make a unilateral declaration with a view to resolving the issues raised by the
applicant. They further requested the Court to strike out the application in accordance
with Article 37 of the Convention.

The declaration, signed by the Government’s Agent, provided as follows:

“I declare that the Government of the Republic of Serbia is ready to accept that there had been a
violation of the applicant’s rights under Article 6 paragraph 1 of the Convention and offer to pay the
applicant the amount of EUR 2,000 ex gratia in respect of the application registered under no.
48145/06 before the European Court of Human Rights.

This sum, which covers any pecuniary and non-pecuniary damage as well as costs, shall be paid in
dinar counter-value, free of any taxes that may be applicable and to an account ... [specified] ... by the
applicant. The sum shall be payable within three months from the date of delivery of the ... decision
by the Court. This payment will constitute the final resolution of the case.

The Government regret the occurrence of the actions which have led to the bringing of the present
application.”

In a letter dated 3 April 2009 the applicant expressed the view that a strike-out of his
case would not be justified.

The Court recalls that Article 37 of the Convention provides that it may, at any stage
of the proceedings, decide to strike an application out of its list of cases. In particular,
Article 37 § 1 (c) enables the Court to strike a case out of its list if it finds that “it is no
longer justified to continue the examination of the application”, and it has done so in the
past on the basis of certain unilateral declarations by respondent Governments even if the
applicants wished to maintain their cases.

To this end, the Court will carefully examine the present declaration made by the
respondent Government in the light of the principles emerging from its case-law (see
Tahsin Acar v. Turkey, [GC], no. 26307/95, §§ 75-77, ECHR 2003-VI).

The Court notes that it has specified in a number of cases the nature and extent of the
obligations which arise for a State Party under Article 6 of the Convention concerning the
right to a hearing within a reasonable time (see, among many others, Cocchiarella v. Italy
[GC], no. 64886/01, ECHR 2006; Kudta v. Poland [GC], no. 30210/96, ECHR 2000-XI;



1li¢ v. Serbia, no. 30132/04, 9 October 2007). Where the Court has found a breach of
these Articles it has awarded just satisfaction, the amount of which has depended on the
particular features of the case.

Having regard to the nature of the concessions contained in the Government’s
unilateral declaration in the present case, the amount of compensation proposed (which
can be considered reasonable in comparison with the Court’s awards in similar cases), as
well as the fact that the judgment in question was ultimately enforced (after a delay of
over four years), the Court finds that it is no longer justified to continue the examination
of the application (Article 37 § 1 (c) of the Convention; see, for the relevant principles,
Tahsin Acar, cited above; Haran v. Turkey, no. 25754/94, judgment of 26 March 2002).

The Court is also satisfied that respect for human rights as defined in the Convention
and the Protocols thereto does not require it to continue the examination the application
(Article 37 § 1 in fine).

Accordingly, it should be struck out of the list.

Finally, the Court recalls that, in accordance with Article 46 § 2 of the Convention, the
Committee of Ministers is competent to supervise the execution of its final judgments
only. However, should the respondent State, fail to comply with the terms of its unilateral
declaration in the present case, the application could be restored to the Court’s list
pursuant to Article 37 § 2 of the Convention (see Aleksentseva and 28 Others v. Russia
(dec.), no. 75025/01, ECHR, 23 March 2006).

For these reasons, the Court unanimously

Takes note of the terms of the respondent Government’s declaration and of the
modalities for ensuring compliance with the undertakings referred to therein;

Decides to strike the application out of its list of cases.

Sally Doll¢é Francoise Tulkens
Registrar President*



