Ha ocHoBy unana 6. craB 1. Ypenbe o 3actynuuky Pemy6nuke Cpouje npen EBpornickum
cynoM 3a Jbyacka mpasa (,,CiyxOenu rmacauk PC*, 6poj 61/06 —mpeunmrheH TEKCT)
o0jaBJpyje ce, Ha CPIICKOM M €HrjeckoM je3uky, Omryka EBporickor cyna 3a Jbyacka
mpaBa 1o npeacTaBiuu O0poj 2545/05 — Ilyzosuh m Menapesuh mporuB Cpbuje, koja
TJIacH:

,»EBPOIICKU CY 1 3A JbYICKA ITIPABA

JIPYTO OJIEJLEILE

OJUTYKA

[IpencraBka 6poj 2545/05
Hparan [1Y30BUh u dparuua MEJJAPEBUh
npotus Cpouje

EBporicku cyx 3a seyzacka npasa (pyro ogesseme), 15. centem6pa 2009. rogune Ha
cennuiy Beha y cactaBy:

Francoise Tulkens, npedceonux,
Ireneu Cabral Barreto,

Vladimiro Zagrebelsky,

Danuté Jociené,

Dragoljub Popovi¢,

Andrés Sajo,

Nona Tsotsoria, cyouje,

u Sally Doll¢, cekpemap Ooemerva,

[Tociie pa3maTpama TpeaMeTHE MpeACTaBKe Koja je momHera 22. mememOpa 2004.
TOJIMHE,

VY Besu ca aexnaparnujom Brage Tyxkene apxkase nogHete 27. janyapa 2009. roaune
kojom ce on Cyna Tpaxu Aa MPEACTaBKYy CKUHE ca JIMCTE MpeaMeTa U OJrOBOPOM
MTOTHOCHJIAIA TIPEJICTABKE Ha HCTY,

[Tocne Behawa, foHOCH crenehy OUTyKY:

UNBEHUIE

[Tonnocwouun mpexacraBke, T. Jparan IlyzoBuh u rha [Iparuna MenapeBuh cy
cpricku apkaBibaHu pohenn 1950. romuue, omHocHO 1951. TonamHE W cama KUBE Yy
Pamikoj. Bnagy TyxeHe ap)kaBe npeacTaBibao je HbeH 3acTynHUK, r. C. Lapuh.

YumeHuIle OBOT MPEeIMETa, KaKO CY UX CTPaHKE JIOCTaBHUJIC, MOTY C€ CYMHUPATH Ha
cnenchm HaymH.



[MomHocmoun mpexacraBke cy 26. aprycra 1994. romuHe mnoOgHENH TYKOY
OmmTuHCcKOM cyny y Pamkoj, Tpaxkehm mnoHmmTeme jegHor Opoja yroropa Koje je
MOTIIMCA0 BUXOB OTall Kao U oJpehuBamke MMOBHUHE IUXOBE MIOKOJHE MajKe.

[Tocne oueBe cmpTH, mogHOcWOLM mpenctaBke cy 14. mapra 1995. roaune
MOKPEHYJIM MOCceOHy MapHMILy, KOJOM Cy TPaXHJIU Ja CE€ HEroB TECTaMEHT INpOTJIacu
HeBakehMM U J1a ce 0/ipe/iu ’BeroBa UMOBHHA.

Onmuacku cya y Pamkoj je 12. okto6pa 2005. roaune hopmMaiHo 3Apy>KHO OBa
7IBa MOCTYTIKa U MOCJIE TOra OAP>KAa0 HEKOJIMKO POUYUIITA Y OBOM MPEAMETY.

BpxoBnu cyn je 16. maja 2006. rogune npeHeo HauIe:KHOCT OMIITHHCKOM CYAy Y
Kpasmeny.

Onmruacku cyn y Kpasbey je 6. HoBemOpa 2006. roguHe 3BaHUYHO 00YyCTaBHO
OBaj MOCTYNAK 0 pelliemha IpeaMeTa MoJHOCHIala IpecTaBke npea EBpornckum cynom
3a JpyJICKa MpaBa.

HcnoctaBuiio ce 1a 0Baj MOCTYMAK JOII HUjE PEIIeH Y MPBOj HHCTAHIIH.

ITPUTYXBE

[TonHocuonu mpeacTaBke €y ce€ OCIOHWMAM Ha uwi. 3, 6, 8, 13, 14 u 17.
Konsenuuje, kao u Ha unad 1. IIpotokona Op. 1. Y cymTuHu, OHU Cy ce€ >KalWiIM Ha
Oy’)KMHY W TPaBUYHOCT MOCTYIKAa M HEMOCTOjamhe JICJIOTBOPHOI NPABHOT CPEACTBA 3a
MPOIIETyPATHO 3aKAIIHCHE.

ITPABO

Bnana je o mpexncraBum oOaBemiTeHa mnpema wiaHy 6. ctaB | u wiany 13.
Konsenmyje.

Homucom ox 15. janyapa 2009. rogune, Brnaga je o6aBectuna Cyq na npeziaxe
Jla ce TPUIIPEMH jeTHOCTpaHa JeKjapalija paand peliekha MUTama Koja Cy MOCTaBJbeHA
OBOM ITPEJICTAaBKOM.

Ona je masme 3aTpaxkmina on Cyaa Ja MpeacTaBKy CKHHE C JINCTE MpeaMera y
ckiany ¢ wianoM 37. KonBenuuje.

Jlexmaparyja Kojy je moTmnucao 3acTynHuk Bnaje, nmpensunena je cienehe:

,3jaBbyjeM na je Brama PenyOnuke CpOuje cripeMHa Ja MpUXBAaTH Ja je AOIUIO 10 MOBpeIe IpaBa
MMOTHOCHITAIlA TIPENICTaBKe Mpema wiany 6. ctaB | u wiany 13. KoHBeHmmje M Hymu na MOAHOCHOLIMMA
mpeacTaBke ucmiaty u3Hoc ox 4.000 eBpa ex gratia y Be3u ¢ MPeICTaBKOM Koja je kox EBponckor cyma 3a
JbYJICKa IpaBa 3aBejicHa moja opojem 2545/05.

OBaj M3HOC, KOjU TOKpHMBAa MarepujajiHy M HeMaTepHjajliHy IUTEeTYy Kao M TPOLIKOBe, Iuiatiuhe ce y
JMHAPCKO] TPOTHB BPEAHOCTH 0€3 mope3a KOjU ce MOXKE IUIAaTUTH M Ha padyH ... [Koju Hasexe] ...
nojHocwial npeacraske. OBaj nu3Hoc he ce UCIIaTUTH y POKy OJ TPU Mecela oJ] JaTyMa HCIIOCTaBJbamba
[omnyke] Cyna. OBo muiahame he npencraBbaT KOHAYHO PELICHE OBOT MPEIMETa.

Brnanma m3paxaBa xaJbeHe IITO je TOIUIO IO PAamBH KOje Cy TOBEJIe IO MOTHOIICHa OBE IIpeACcTaBKe.

VY nBa kacHuja mogHecka ox 16. mapta 2009. ToauHE TTOJHOCHOIHN TIPECTABKE Cy
on Cyna tpaxkunu aa um ce nogenu 50.000 eBpa Ha ume mTeTe.



Cyn moxaceha na wian 37. KonBennuje npeasuha ga moxe, y Omino kojoj ¢asu
MOCTYTIKA, OJITYYUTH Jia TIPEJICTaBKy CKHMHE ca crrcka npeamera. [loceOHo, wian 37. craB
1 (B) omoryhaBa Cyny na mpeaMeT CKHHE ca CIHMCKa ako cMaTpa Ja ,,BHUIIE HHje
OTIpaBJaHO Jla C€ HACTABH Ca pa3MaTpameM Mpe/CcTaBKe™, a TO je Y MPOLUIOCTH YHHHUO Ha
OCHOBY ojpeheHnx jemHocTpaHMX JeKiapandja oa cTpaHe Brama, 4ak W Kama cy
MOIHOCHOLIY TIPEICTAaBKA HACTAaBWIIM J]a YYECTBY]Y Y MOCTYIIMMA.

Y Tom cmuciy, Cyn he maxJpuBO pa3sMOTPUTH JAeKiIapanujy kojy je Bmanma
MOJIHEJIa Y OBOM INpEAMETY Y CBETJIy Hauela Koja MPOUCTHYY U3 HEroBe Cy/ACKe MpaKce
(Bumu Tahsin Acar npomus Typcke, [BB], 6poj 26307/95, ct. 75 — 77, ELIXP 2003-VI).

Cyn mpumehyje nma je y oapehenom Opojy mpeamMera HaBeo MPUPOLY U OOUM
obaBe3a Koje mpoucTHdy 3a BHCOKy cTpaHy yroBopHuily mnpema wiany 6. u 13.
KonBenmuje y Besu ca mpaBoM Ha cyheme y pasyMHOM pPOKy (BuIU, Mel)y MHOTHM
npyrum, Cocchiarella npomue Hmanuje [BB], 6poj 64886/01, ELIXP 2006, Kudla
npomus Ilomwcke [BB], 6poj 30210/96, ELIXP 2000-XI, Xnuh npomus Cpbuje, 6poj
30132/04, 9. oxtobap 2007. rogune). Cyz je y ciaydyajeBUMa TIe jé YTBPIUO MOBpELY
OBHX 4JIAHOBA JIOJIEJNO MPABUYHO 33/10BOJBEHHE, @ IETOB U3HOC j€ 3aBUCHO O] MOCEOHUX
OKOJIHOCTH CJIy4aja.

Y Be3m ca ycryniuMma caAp)KaHUM Yy JeAHOCTpaHO] neknapanuje Bmame y
IIPEIMETHOM CIIy4ajy, Kao M y BE3M ca W3HOCOM IPEUIOKEHE HakHaAe (Koja ce MOXKe
cMaTpaTH pa3yMHOM y mopehemy ca HakHagama koje je Cynm Aoaenwio y CIMYHUM
npeaMeTrMa, Kaja ce y3Me y 003up uyumbeHHa na y HamiexxHocT Cyna ratione temporis
crajia caMo TeT TOJWHA U ecT MecenH, momTo je Cpouja patudukosana Konsenmujy 3.
mapra 2004. ronune), Cyn cMatpa a jajbe pa3MaTpame MPEACTaBKe HHUje ONpaBIaHO
(unman 37. craB 1 (B) KonBeHnnwmje, Buau, 3a peiaeBaHTHA Hadena, npeamet Tahsin Acar,
[UTUPAH Y TOpwmeM TekcTy, Haran npomue Typcxe, 6poj 25754/94, npecyna ox 26.
Mapta 2002. ronuHe).

Cyn je, Takolhe, 3a710BOJbaH Jia TIOMITOBAKE JbYJICKUX MpaBa Koja cy AeduHUCaHA
Konsennujom u [IpoTokonmma y3 iy O Bbera BUILIE HE 3aXTEBa Ja HACTABH pa3MaTpamke
oBOT niena npeactaBke (wian 37. ctas 1 in fine).

CxonHo ToMe, Tpeba ra CKUHYTH ca JIUCTE.

[TomTo ciopHU MOCTyNaK jOII HUje pelleH, Tpeba uMat y BUay Aa omiyka Cyna
Ja ce MpeAMEeT CKHWHE ca JIMCTE HeMa YTHIaja Ha OCHOBAHOCT 3aXTeBa IMOJHOCHIIAIA
MpeJICTaBKe 3a HAKHAy IITeTe KO AoMaher cyna HUTH, 3allpaBo, Ha BUXOBY MOryhHOCT
na no0Wjy HaKHAAy 3a CBAKO JOJATHO IMPOIEIYpPaTHO 3aKallkEHmhe A0 KOr Moke nohu
Moclie AaTymMa OBe OJJTyKe.

Haj3zan, Cyn moaceha na je y ckimany ca wianoMm 46. ctaB 2 KonBeHnuje, camo
KomuTter MuHucTapa HaanekaH Ja HaJ3Upe U3BpLICHE MPABOCHAKHUX Mpecyna.
MehyTtum, ako TykeHa JpkaBa HE HCIOMITYje YCJIOBE jeIHOCTpaHE IeKiIapaiuje y
MpeIMETHOM CIIy4ajy, IpeJCcTaBKa ce MOKe MOHOBO CTaBHTH Ha cmucak npeamera Cynaa
cxonro wiany 37. craB 2 Kousenmwje (Bumu Aleksentseva u 0sadecem ocam Opyeux
nooHocunaya npeocmasku npomug Pycuje (ommyka), 6poj 75025/01, ELIXP, 23. mapr
2006. ronune).

W3 tux pasnora, CyJ1 jeTHOTJIACHO



Vauma y o063up ycnoBe w3 Jnekiapanmje TyxeHe Bmamze u Mopamurere 3a
o0e306eheme obaBe3a 0 KojuMa je y 1oj ped,

Oonyuyje na MpeICTaBKy CKUHE ca CITUCKA CBOJUX MPEAMETA.

Sally Dollé Francoise Tulkens
Cexpetap [Ipenceanuk
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SECOND SECTION
DECISION

Application no. 2545/05
by Dragan PUZOVIC and Dragica MEDAREVIC
against Serbia

The European Court of Human Rights (Second Section), sitting on 15 September 2009
as a Chamber composed of:
Francoise Tulkens, President,
Ireneu Cabral Barreto,
Vladimiro Zagrebelsky,
Danuté Jociené,
Dragoljub Popovi¢,
Andras Sajo,
Nona Tsotsoria, judges,
and Sally Doll¢, Section Registrar,
Having regard to the above application lodged on 22 December 2004
Having regard to the declaration submitted by the respondent Government on 27
January 2009 requesting the Court to strike the application out of its list of cases and the
applicants’ reply thereto,
Having deliberated, decides as follows:

THE FACTS

The applicants, Mr Dragan Puzovi¢ and Ms Dragica Medarevié, are Serbian nationals
who were born in 1950 and 1951, respectively, and currently live in RaSka. The Serbian
Government (“the Government’) were represented by their Agent, Mr S Caric.

The facts of the case, as submitted by the parties, may be summarised as follows.



On 26 August 1994 the applicants filed an action with the Municipal Court (Opstinski
sud) in Raska, seeking annulment of a number of contracts signed by their father, as well
as the determination of their late mother’s estate.

On 14 March 1995, following their father’s death, the applicants brought a separate
civil suit, requesting that his will be declared null and void and his estate determined.

On 12 October 2005 the Municipal Court in RaSka formally joined the two sets of
proceedings, and held a couple of hearings in the case thereafter.

On 16 May 2006 the Supreme Court delegated jurisdiction in favour of the Municipal
Court in Kraljevo.

On 6 November 2006 the Municipal Court in Kraljevo formally stayed the
proceedings pending the outcome of the applicants’ case before the European Court of
Human Rights.

It would appear that the proceedings in question are still pending at first instance.

COMPLAINTS

The applicants relied on Articles 3, 6, 8, 13, 14 and 17 of the Convention, as well as
on Article 1 of Protocol No. 1. In substance, however, they complained about the length
and fairness of the proceedings and the absence of an effective domestic remedy for
procedural delay.

THE LAW

The application had been communicated to the Government under Article 6 § 1 and
Article 13 of the Convention.

By letter dated 15 January 2009, the Government informed the Court that they
proposed to make a unilateral declaration with a view to resolving the issues raised by the
application. They further requested the Court to strike out the application in accordance
with Article 37 of the Convention.

The declaration, signed by the Government’s Agent, provided as follows:

“I declare that the Government of the Republic of Serbia is ready to accept that there had been a
violation of the applicants’ rights under Article 6 paragraph 1 and Article 13 of the Convention and
offer to pay the applicants the amount of EUR 4,000 ex gratia in respect of the application registered
under no. 2545/05 before the European Court of Human Rights.

This sum, which covers any pecuniary and non-pecuniary damage as well as costs, shall be paid in
dinar counter-value, free of any taxes that may be applicable and to an account ... [specified] ... by the
applicant. The sum shall be payable within three months from the date of delivery of the [decision] by
the Court. This payment will constitute the final resolution of the case.

The Government regret the occurrence of the actions which have led to the bringing of the present
application.”

In two later submissions dated 16 March 2009 the applicants requested the Court to
award them 50,000 euros in damages.



The Court recalls that Article 37 of the Convention provides that it may, at any stage
of the proceedings, decide to strike an application out of its list of cases. In particular,
Article 37 § 1 (c) enables the Court to strike a case out of its list if it finds that “it is no
longer justified to continue the examination of the application”, and it has done so in the
past on the basis of certain unilateral declarations by respondent Governments even if the
applicants had maintained their cases.

To this end, the Court will carefully examine the declaration made by the Government
in the present case in the light of the principles emerging from its case-law (see Tahsin
Acar v. Turkey, [GC], no. 26307/95, §§ 75-77, ECHR 2003-VI).

The Court notes that it has specified in a number of cases the nature and extent of the
obligations which arise for a State Party under Articles 6 and 13 of the Convention
concerning the right to a hearing within a reasonable time (see, among many others,
Cocchiarella v. Italy [GC], no. 64886/01, ECHR 2006; Kudfa v. Poland [GC], no.
30210/96, ECHR 2000-XI; [li¢ v. Serbia, no.30132/04, 9 October 2007). Where the
Court has found a breach of these Articles it has awarded just satisfaction, the amount of
which has depended on the particular features of the case.

Having regard to the nature of the concessions contained in the Government’s
unilateral declaration in the present case, as well as the amount of compensation proposed
(which can be considered reasonable in comparison with the Court’s awards in similar
cases, when account is taken of the fact that only five years and six months of the
impugned proceedings fall within the Court’s competence ratione temporis, Serbia
having ratified the Convention on 3 March 2004), the Court finds that it is no longer
justified to continue the examination of the application (Article 37 § 1 (c) of the
Convention; see, for the relevant principles, Tahsin Acar, cited above; Haran v. Turkey,
no. 25754/94, judgment of 26 March 2002).

The Court is also satisfied that respect for human rights as defined in the Convention
and the Protocols thereto does not require it to continue the examination the application
(Article 37 § 1 in fine).

Accordingly, it should be struck out of the list.

Since the impugned proceedings appear to be still pending, it is to be noted that the
Court’s strike-out decision is without prejudice to the merits of the applicants’ domestic
claim or, indeed, their ability to obtain redress for any additional procedural delay which
may occur after the date of the present decision.

Finally, the Court recalls that, in accordance with Article 46 § 2 of the Convention, the
Committee of Ministers is competent to supervise the execution of its final judgments
only. However, should the respondent State, fail to comply with the terms of its unilateral
declaration in the present case, the application could be restored to the Court’s list
pursuant to Article 37 § 2 of the Convention (see Aleksentseva and 28 Others v. Russia
(dec.), no. 75025/01, ECHR, 23 March 2006).

For these reasons, the Court unanimously

Takes note of the terms of the respondent Government’s declaration and of the
modalities for ensuring compliance with the undertakings referred to therein;

Decides to strike the application out of its list of cases.



Sally Doll¢é Frangoise Tulkens
Registrar President*



