Ha ocHoBy unana 6. craB 1. Ypenbe o 3actynuuky Pemy6nuke Cpouje npen EBpornickum
cynoM 3a Jbyacka mpasa (,,CiyxOenu rmacauk PC*, 6poj 61/06 —mpeunmrheH TEKCT)
o0jaBJpyje ce, Ha CPIICKOM M €HrjeckoM je3uky, Omryka EBporickor cyna 3a Jbyacka
npaBa 1o npesacrabinu 0poj 33623/07 — Iakuh MBkouh npotus CpbOuje, Koja riacu:

»CABET EBPOIIE
EBPOIICKHU CY /[ 3A JbY/JICKA IIPABA

JIPYTO OJIEJBEILE

OIVKA

(ITpencraBka 6poj 33623/07)
Hamjan [JAKITh — MBKOBUh

npotus Cpbuje

EBporncku cyn 3a spyacka mpasa ([pyro oxerseme), 15. cenremOpa 2009. ronune Ha
cennuiy Beha y cactaBy:

Francoise Tulkens, npedceonux,
Ireneu Cabral Barreto,
Vladimiro Zagrebelsky,
Danuté Jociené,
Dragoljub Popovi¢,
Andras Sajo,
Nona Tsotsoria, cyouje,
u Sally Dollé, cexpemap Oodemerva,
[Mocne pasmarpama NpeIMETHE MPEICTaBKe Koja je momHeTa 7. HoBemOpa 2005.
rO/IMHE,
VY Be3u ¢ OIYKOM Jia ce TOpe HaBEICHO] MPEICTABIM Ja puopuTeT npema [IpaBuiy
41 IMocnosauka Cyna,
[Tocne Behawa, foHOCH crenehy OUTyKY:

UNBEHUIE

[Tomnocunann  mpeacraBke, Jlamjan Ilakuh-MiBkoBuh je mere  cprcke
HarmonanHoctu poherno 2003. roxuue m cama xuBM y beorpany. Ilpen Cynom ra je
3actynana tha Ana llakuh-lBkoBuh, meroBa majka W 3aKOHCKa crapaTtesbka. Bramy
TyxeHe naprkaBe MpeACTaBIbAO j€ HEH 3acTyNHUK, r. C. L{apuh.



UwumbeHHIIe OBOT TIPeIMETa, KaKo Cy UX CTPaHKE JOCTaBUIIC, MOTY CE CYMHUPATH Ha
cienehu HauuH.

Onmuacku cyn y Brmacotunny je 9. ¢geGpyapa 2006. ronune nanoxuo b. 1.,
OMOJIOIIKOM OIy OJHOCHOLA IPEICTaBKe, /1a OAHOCHOLLY IIPEICTaBKe, MoUYeB of 1. jyHa
2005. roguHe, UCIIIIATH MECEYHO U3/pKaBame jeHako u3Hocy o1 30% npoceune miate y
Cpb6wuju, uryc Beh 3aocTano u3apkaBame y POKY O IETHACCT JIaHa.

Osga npecyaa je noctana npaBocHaxkHa 15. jyna 2006. roguse.

o 22. anpuna 2008. rogune b. U. je ucmiatino cBO M3ap)aBame MPHUCIENO 3a
wiahame 10 ¢pedpyapa 2008. rogune.

ITPUTYXBA

[MomHocmman mpeicTaBKe ce HHje IM03Ba0 Ha HeEKy oapeheHy oxapenOy
KonBenmuje. VY cymruamn, npuTyk0a je 3ampaBo ToAHETa 300T HEW3BPIICHA
NPAaBOCHAKHOT pelIekha O U3ApKaBamby KOje je JOHETO y KOPUCT TOAHOCHOLA
MIPEJICTaBKe.

ITPABO

Cyn je 13. maja 2008. ronune nipeAcTaBky mpocieano Braau TyxeHe npxase.

Cyn je 5. jyna 2008. ronuHe npuMuo 3anaxama Biane.

3anaxama Bnage cy 27. jyna 2008. roguHe mpeHeTa cTapaTesbKu IMOJIHOCHOIA
IpeJCTaBKe, OJ KOje je 3aTpaKeHO Ja y OArOBOpY Ja CBOj KOMEHTap 3ajeJHO ca
€BECHTYaJTHUM 3aXTEBHUMa 3a MPAaBUYHO 33J10BOJbEHE 110 25. jyna 2008. roaune.

Homuc ox 27. jyna 2008. roanHe, KOjU je IOCTaBJbEH Ha MOTPEIIHY aJpecy,
cTapareJbKa IOJHOCHOIIA MpeicTaBke HUje nmpummia. Crora cy 3amaxama Biage moHoBO
nocnata 2. centembOpa 2008. roawHe, a 04 cTaparesbke MOJHOCHOIA MPEACTAaBKE je
3aTpakeHo Jia CBOj OATroBOp AocTaBu A0 14. okrodpa 2008. roause.

[Tomto HUje m0O6MO HUKaKaB oAroBop, Cyn je MpenopydeHUM MUCMOM IOICETHO
cTapaTesbKy IIOJHOCHOIA TPEACTaBKEe 1a HHUje TOAHENa 3ama)xama, OZOOpUBIIH jOj
MPOIY>KETaK poKa proprio motu, U OJ W€ 3aTPa)kHo Ja CBOj KOMEHTap Ha 3alakama
Bnane mocraBu mo 28. maja 2009. rogune. OHa je, Takohe, yrmo3opeHa na, y CKiIaay ca
yianoMm 37. ctaB 1 (a) KouBennuje, Cya MOXe CKUHYTH MPEAMET ca JIUCTE MPeIMeTa ako
3aKJBYYH J1a TIOJHOCHIIAI] TIPEACTaBKe HE Hamepasa /1a Jajbe YUeCTBYje y mocTynkKy. OBaj
JIOTIHC je IPUMHO WiaH JoMahuHCTBa MogHOCHOIa peacTaBke 29. anpuna 2009. roausxe,
aJIM HYU TaJla HUje OMJI0 OIroBopa.

Cyn cMatpa na ce, y OBHM OKOJHOCTMMa, MOXXE€ CMaTpaTd Ja craparesbka
MOTHOCHOIIA TIPE/ICTABKE BUILE HE JKEJH Ja YUECTBYj€ Y MOCTYIKY, y CMHUCTy wiaHa 37.
craB 1(a) Konenumje. Ocum tora, Cyn npumehyje na ce cuTyanuja y Be3d ca
JOJIEJbCHUM H3JIpKABalkheM 3HATHO morpaBuia, 6ap ao anpuna 2008. rogune. Ctora, y
ckiany ca umanoMm 37. craB 1 in fine, Cyn He Hana3u moceOHe OKOJHOCTH y BE3U ca
MOIITOBAKEM JBYACKHX TpaBa Kako je nepuancano Konsennujom u [IpoTokonuma y3 mwy
Koje OM 3axXTeBajie HacTaBaK pa3MaTpama OBOT MpeaMeTa.



W3 Tux pasnora, Cya jeAHOTIIaCHO

Oonyyyje na pecTaBKy CKUHE ca CIMCKa CBOjUX MpPeaMETa.

Sally Dollé Francoise Tulkens

Cexpetap [Ipenceanuk
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SECOND SECTION
DECISION

Application no. 33623/07
by Damjan CAKIC-IVKOVIC
against Serbia

The European Court of Human Rights (Second Section), sitting on 15 September 2009
as a Chamber composed of:
Francoise Tulkens, President,
Ireneu Cabral Barreto,
Vladimiro Zagrebelsky,
Danuté Jociené,
Dragoljub Popovi¢,
Andras Sajo,
Nona Tsotsoria, judges,
and Sally Doll¢, Section Registrar,
Having regard to the above application lodged on 7 November 2005,
Having regard to the decision to grant priority to the above application under Rule 41
of the Rules of Court,
Having deliberated, decides as follows:

THE FACTS

The applicant, Damjan Caki¢-Ivkovi¢, is a child of Serbian nationality who was born
in 2003 and currently lives in Belgrade. He was represented before the Court by Ms Ana
Caki¢-Ivkovi¢, his mother and legal guardian. The respondent Government were
represented by their Agent, Mr S. Cari¢.

The facts of the case, as submitted on behalf of the applicant, may be summarised as
follows.



On 9 February 2006 the Municipal Court (Opstinski sud) in Vlasotince ordered B.I.,
the applicant’s biological father, to pay to the applicant, as of 1 June 2005, monthly child
maintenance equivalent to 30% of the average salary in Serbia, plus the already accrued
maintenance within a period of fifteen days.

By 15 June 2006 this judgment had become final.

By 22 April 2008 B.I. paid all maintenance due until February 2008.

COMPLAINT

No specific provision of the Convention was invoked by the applicant. In substance,
however, a complaint was made about the non-enforcement of the final maintenance
order issued in the applicant’s favour.

THE LAW

On 13 May 2008 the Court communicated the application to the respondent
Government.

On 5 June 2008 the Court received the Government’s observations.

On 27 June 2008 the Government’s observations were transmitted to the applicant’s
guardian, who was requested to submit in reply any comments of her own together with
any claims for just satisfaction by 25 July 2008.

The letter of 27 June 2008, having been sent to an incorrect address, was not received
by the applicant’s guardian. Thus, on 2 September 2008, the Government’s observations
were re-sent, and the applicant’s guardian was requested to send her reply by 14 October
2008.

Having received no reply, by a registered letter of 2 April 2009, the Court reminded
the applicant’s guardian that the observations had not been submitted, granted her
proprio motu an extension of the time-limit, and asked her to submit any comments to the
Government’s observations by 28 May 2009. She was also warned, in accordance with
Article 37 § 1 (a) of the Convention, that the Court might strike a case out of its list of
cases where it concluded that the applicant did not intend to pursue the application. This
letter was received by a member of the applicant’s household on 29 April 2009, but again
there was no response.

The Court considers that, in these circumstances, the applicant’s guardian may be
regarded as no longer wishing to pursue the application, within the meaning of Article 37
§ 1 (a) of the Convention. Additionally, the Court notes that the situation regarding the
payment of the maintenance awarded has significantly improved, at least by April 2008.
Thus, in accordance with Article 37 § 1 in fine, the Court finds no special circumstances
regarding respect for human rights as defined in the Convention and its Protocols which
would require the continued examination of the case.



For these reasons, the Court unanimously

Decides to strike the application out of its list of cases.

Sally Dollé F. Tulkens
Registrar President*



