Ha ocHoBy unana 6. ctaB 1. YpeznOe o 3actynnuky Peny6nuke CpOuje npen
EBporickum cynom 3a Jpyncka mpasa (,,Cayx0enu rimacauk PC*, 6poj 61/06
—npeunntheH TekcT) o0jaBibyje ce, Ha CPICKOM UM EHITIECKOM Je3WKY,
Omryka EBporickor cyna 3a JpyJicKa mpasa Imo npeacTaBiy opoj 16735/02 —
Pu6uh nporus Cp6uje, koja riacu:

LEBPOIICKHU CV/I 3A JbYVJICKA TTIPABA
JIPYTO OJIEJLEILE
OJUTYKA

Y BE3U CA JOIIYIITEHOLIhY

[IpenacraBka Opoj 16735/02
Patko PUBTh
npotuB Cpouje

EBpornicku cyn 3a seyacka mpaa ([pyro oxesmseme), Ha 3acenamy Beha

14. neuem6pa 2010. rogune y cacraBy:

Andras Sajo, npedceonux,

Dragoljub Popovi¢,

Kristina Pardalos, cyouje,
u Francoise Elens-Passos, 3amenux cexpemapa Odemerva,

VY Be3u ca rope HaBEACHOM MPEICTAaBKOM Koja je momHera 13. jyma
2001. rogune,

Y Be3m ca 3zamaxamuMma Koja je moaHena Bmama Cpbuje u
3anakarbuMa y 0JIF0BOPY KOja je TOCTaBHO MOTHOCHIIAI] TIPEJICTaBKe,

[Tocne Behama, moHOCH crenehy omTyKy:

YNBEHUIE

[Mognocwman mpencraBke, r. Parko Pubuh je npxampanun CpOuje
pohen 1945. ronune u xuBu y beuejy. Ilpen Cynom ra je 3acrymao r. Jl.
I'pyjuunh, anBokatr u3 Cpemcke Murtposuue. Brangy Cpbuje (y namem
TEKCTY: ,,Brana‘) 3acrymnao je meH 3actynuuk, r. C. [lapwuh.

A. OKoJIHOCTH TIpeaMeTa

YumeHulle mpeaMeTa, Kako cy UX CTpaHe U3HEeNe, MOTY C€ CyMUpaTH
KaKo CIIeIH.



[Tonnocunan npencraske je 1992. rogune u 1993. roauHe ynoxuo Ha
OpOYEHO 3HauajaH M3HOC cTpaHe Baimyte kon JladumeHt OaHke, jenHe oOf
NpUBATHUX “‘TUpaMufanHux’ OaHaka, Koje Cy y TO BpeMme IocTrojaie y
CpbOuju u Oune moOpo To3HATE MO TOME IMITO Cy Oox00paBaie H3y3eTHO
BHCOKE KaMaTHE CTOIIE.

[TomTo cy yroBopu MOJHOCHOIIA TPEACTABKE O OPOYCHO] IITEIHHU
uctekiu, lapument Oanka je onduia aa ocio00au HEeroBa CpeAcTBa U Aa
MY WCIUIATH MpeIBUl)eHy Kamary.

[TomHOoCHMNIan TpencTaBKe je KacHHje MOKPEHYO JBa MOCTYNKa Mpen
HA/IJISKHUM ONIITHHCKUM CyJIOBHMA.

OnmtuHeku ¢y y beorpany je 3. centemOpa 1993. roaune mpecyano y
HBETOBY KOpHUCT M Hanoxuo Jladpument OGannm ma my ucrutata 20.046,63
mBajuapckux ¢panaka (CHF) xao u tpomkoe noctynka. OKpyXHU cya y
beorpany je oBy mpecyny MOTBpAHUO Kao ApyrocterneHu cyn 17. HoBemOpa
1993. roguue.

[MomHocwiman mpencraBke je 28. mememOpa 1993. roaumHe mOMHEO
MIPEJIJIOT 32 U3BPILEHE TOpPe HaBEIEHE OJUTYKE.

YerBpTu ommTHHCKY ¢y y beorpany je 21. janyapa 1994. rogune 1oHEO
pelieke 0 U3BPIICHY Y TOM CMUCIY.

[Ipema wuzjaBu Bnage, momHocunan mpexacraBke ce 29. maprta 1995.
TOAMHE T0jaBHO Tpea UeTBPTUM ONMIITHHCKUM CYyJIOM, W3jaBUBIIM J1a OH
JKelleo Ja IOByuye CBOj HIpeior 3a wusBpmeme. OBa u3jaBa, Kojy je
MIOTHOCHUIIAI] TIPEACTaBKEe HABOJIHO MOTIHCA0, KOHCTATOBAHA j€ Ha pEIICHY
0 U3BPIICHY.

[MomHOCHIAIl TIPECTaBKE je OBY YMILEHHIYy ocriopuo. OH je TBpAHO Ja
HUKaJa HHje MOBYKA0 MPEAJIOT 32 U3BPUICHE.

YerBpTu onmuTHHCKH cyn y beorpamy je 1. cemremOpa 1995. roaune
YCBOJHO TMpPEOCTalM JE0 3axTeBa MOJHOCHOIA MPEICTaBKE M HaJIOXKHUO
Ty>KE€HOj OaHIM J1a TIOJJHOCUOITY MPECTaBKe UCIUIATH KaMaTy MpHCIeTy Ha
BEroBy mreamy. OKpYXHH CyJ j€ U OBY IIPECyay MOTBPAMO 1o xanou 18.
bebpyapa 1999. ronune.

Y mocebnom mocrtynky, Jpyru ommtuHCKH cyn y beorpamy je 25.
oktoOpa 1994. rommne Hanoxwo JlapumeHT OaHIM da TOIHOCHOILY
npeacraBke ucratu 8.496,33 CHF 3ajegno ca mpunagajyhom kamatom u
cynckuMm TpomikoBuma. OxpyxHu cya y beorpamy je oBy mnpecyny
MOTBPAMO Kao apyrocreneHu ¢y 22. dedpyapa 1995. ronune.

[TomHocunan npeacraBke je uzHeo aa je 11. maja 1998. ronune npumuo
puUMepaK OBe KacHHUje Mpecy/ie, a Ty)keHa Biana je ocrana mpu cTaBy ja je
Ta IpecyAa ypydeHa aJBoKaTy IoJHOcHoua npenacraBke 21. mapra 1995.
TOJIHE.

[TomHoCcMmal mpencTaBKe HUjE TOKPEHYO MOCTYNAK paid HU3BpIICHA
npecyne oxa 25. okroopa 1994. rogune.



ITocne ¢uHaHCHjcKOr Kpaxa mupamuganHux Oanaka y CpOuju, kao u
paHHMje HECOJBEHTHOCTH jeJHOT Opoja Ipyrux OaHaka, CEpUjoM 3aKOHA
YCBOjeHHX JeBeJeceTnx roauHa mnpouuior Beka, 2001. rogmne u 2002.
TOJMHE, TY)KCHA JpXKaBa je MPHUXBATHJIA KOHBEP3Ujy EBU3HE IITEHAHE KO
OBHX OaHaka y “jaBHHU Oyr”, a 3aTHUM YTBPJWJIa BPEMEHCKH OKBHP U U3HOCE
koju he ce ucrmmahuBaTH WUXOBUM paHHMjUM InTeaumiama. HasemeHuM
3aKOHMMa je Takole mpeaBuheHo Aa ce CBM MOCTYNLHU Pagd U3BpLICHA, Ca
[IUJbEM HaruiaTe JeBr3a 00yxBaheHHX OBHM 3aKOHMUMa 00yCTaBJbajy. Y B3
ca Jlapument OankoMm, ApxaBa ce obOaBe3ana na he mpeaMeTHY MITEIHY
ocnobomutn 1o 2016. roguue, mpema TwiaHy Wy onpeheHuM (GUKCHUM
roAMIIBLUM HM3HOCHMA. Jlocmena kamara M CBe MCIUIaTe HITEAMIIaMa Ipe
MOKpeTama MOCTYIIKA JJUKBUAAIH]e oay3ehe ce o1 MpeIMEeTHUX yIora.

b. PenreBanTHO 10Mahe nmpaso

1. 3akon 0 uzmupery obaseza no ocHogy OesusHe uimeorbe ecpahana
(objasmwen y ,, Cnyocoenom nucmy Casesne Penyonuxe Jyeociasuje
— Cn. iuem CPJ - 6p. 59/98, 44/99 u 53/01)

Un. 1, 2, 3 u 4. npensul)eHo je na CBU MITEIHU YJIO3H y CTPAHO] BaIyTH
KoJ ,.0oBiamheHux OaHaka“ nenoHoBaHu mnpe 18. mapra 1995. rogune
MOCTajy jaBHU JTYyTOBHU.

[Mpema umany 10. o6aBe3a [pkaBe y ToM cMmuciay Omiia OW MOTITYHO
ucnomroBana 10 2012. roawHe WCIUIATOM MpEABUNEHUX H3HOCA, ILTYC
Kamare, a npema oJpeheHoM BpeMEHCKOM OKBUPY.

Unanom 22. mpensuljeHo je aa ce, Mo4eB O JaTyma CTylama Ha CHary
oBor 3akoHa (12. geuemOpa 1998. roaune), “CBUM HEpELIEHH CYACKH
CIOPOBH, YKJbYUyjyhH U M3BpIIHE MOCTYIIKE, paJM HaljaTe CTpaHe BalyTe
oOyxBaheHe OBHUM 3aKOHOM 00yCTaBJbajy.”

2. 3akon o pezynucary jasnoz oyea Caeesne Penybnuke Jyeocnasuje
no ocHosy Oesuszne wmeowe 2cpahana (objasmwen y ,,Cn. aucmy
CPJ*, 6poj 36/02)

OBaj 3aKOH je CTaBHO BaH CHare rope onvcaHu 3akoH. tbum je npomemen
BPEMEHCKH POK 3a M3MHUpeme npeaMeTHor ayra (ox 2012. roxune mo 2016.
rOIUHE) W TMpeaBul)eHN H3MEHEHH HW3HOCH, KOju he ce wucrmmahuBaTw
TO/IHIITEHE.

Unanom 36. ce mMOHOBO TOTBphyje Ma ce “CBHM HEPEIIeHU CYACKHU
CTIIOPOBH, YKJbYUyjyhH U M3BpIIHE TIOCTYIIKE, paJH HAIIaTe CTpaHE BalyTe
oOyxBaheHe OBUM 3aKOHOM 00YCTaBibajy.”

N oBaj 3akoH je Ha cHa3m on 4. jyma 2002. romuae. OH je KacHH]je
U3MEHCH JIBA ITyTa, aJli Cy C€ T€ MU3MEHE THIlaje nepuepHux MuTama Koja
HEMajy Be3e ca Tope ONMHUCAHUM CTaTyCOM INTEANIIIA.



3. 3akon o pecynucamy jasnoe oyea Casesne Penybnuxe Jyeociasuje no
Y2080pUMA O O€BU3HUM Oeno3umuma 2epahama opoyeHum Koo
Hagumenm 6anxe AJl, Beoeapo, y nuxeuoayuju u no Oe8U3HUM
cpeocmeuma epahana nonodicerum koo bamke npusammue npuspeoe
Lpne Tope AJll, Iloozospuya (objaswen y ,, Cnyscoenom aucmy
CPJ*, opoj 36/02)

Unan 1. HaBoaM Ja je cBa JIeBM3HA IUTEeAma yjoxkeHa kox JlapumeHt
Oanke, mehy apyrum “oBmamhenum OaHkama”, IPBOOWTHO TMpHU3HATA KAo
JIeO jaBHOT' {yra Ha OCHOBY 3aKOHa onucaHor y taunu b.1.y ropmeM Tekcry.

[Tpema uit. 2 u 4., K0ju eTaJbHUjE PETYIHIIY JIEBU3HY IITEAKY MOCEOHO
nenoHoBany kon Jladbument Oanke, JlpxkaBa ce obaBesana na he Te ymore
ocnobomutn 10 2016. roguue, mpema TwiaHy Wy onpeheHuM GUKCHUM
roAMIIBLUM HM3HOCHMa. Jlocmena kamara M CBe MCIUIaTe MITEAMIIAMa Ipe
MOKpeTama MOCTYIIKA JJUKBUAAI]e oay3ehe ce o1 MpeIMEeTHUX yIIora.

IIpema wumany 12., mreaumie OGaHKe MOy KOPHUCTUTH CBOje YJiore
NPETBOPEHE y BIIQJAMHE 00BE3HUIIE paau miahama mopesa wim, npema wi. 11
u 13., npe HaBeIEHOI BPEMEHCKOI' OKBHUA, 3a jelaH Opoj HaMEHa Kao IITO
Cy KYIIOBHMHA J[p>KaBHE IMOBHHE, yUECTBOBAE Y NMPUBATU3ALIN]U AP KaBHUX
npeny3eha um OaHaka, kao M 3a, npema ojpeheHuM ycioBUMa U 10
npenBuheHor n3HOCa, TuIahame JIeYena, JIEKOBE U TPOIIKOBE CaxpaHe.

VY cknany ca wi. 9 u 10., wreaume 6aHKe MOTy NpoOJaTH HaBelleHe
00Be3HHIIC HAa Oep3u WM IpyruM OaHkama U mojequHiuMa. OBa TproBuHa
je u3y3era oJ] CBUX Iope3a.

OBaj 3akoH je Ha cHa3u ox 4. jyna 2002. rogure. OH je KacCHH]E jeTHOM
U3MEHCH, aJIM T€ U3MEHE HUCY 3MEHWIIE CTaTyC MITeAMIIA.

4. Penesanmna domaha cyocka npaxca

UYerBptu ommtuHCKH cyn y beorpamy je 7. okrtoopa 2003.romuue,
onHocHo 3. jyHa 2004. roguHe, ogbanuo mpeasore TyKuoma 3a (GpopmaiHo
MOKpETamhe CYACKOT TOCTYNKA paid W3BPIICHA MPaBOCHAXKHE NpeECyne,
HasokuBIIM JlapumeHT GaHIM 1@ OCIO00IM HHETOBY NEBH3HY IITEIIHY
(IToci. 6poj [-XVI-1148/03).

Tume je oH yTBpAMO Aa ce, HA OCHOBY Iope IIMTUPAHOT 3aKOHOJABCTBA
KOjUM C€ OBa INTEeIma MpeTBapa y jaBHU JyT, a OXl TPEHYTKa HETrOBOT
CTylama Ha CHary, y Be3u ca mpecylama npotuB Jlapument 6anke HuCy
MOTJIN TIOKPEHYTH CYACKH TIOCTYIIIM paJy U3BPIICHa HUTH JIa Ce, 3alpaBo,
CBAaKM TaKaB MOCTYMAaK KOjU je y TOKY MOpa 00yCTaBHTH.

UerBptu ommTuHCKH cyn je 8. menemOpa 2004. romuHe ombanuo
npuMendy TYXKHOIIA W TMOTBPAHUO CBOjy paHUjy mpecydy on 3. jyna 2004.
rogune (ITocn. 6poj IPV (I) 819/04, I-XVI-1148/2004).



ITPABO

A. HaBogHa nmoBpena y Be3u ca HeM3BpIIeHeM TPH nmpecyae Y KOPUCT
MOJHOCHOIIA MPEACTABKE Y Be3HU €A IeBU3HOM HITEeH0M

[TomHOCHITAL IPEICTaBKE C€ KaTUuo 300T HEM3BPIICHA TPU MIPABOCHAKHE
MapHUYHE MPECY/I€ U MPOUCTEKIIOT “KpIICHa BerOBUX MMOBUHCKHUX ITpaBa’.
[TogHocumal, mpeacTaBKe ce HHUje OCIOHMO Ha HEKH ojpeheHu umaH
KoHBeHIIMje HUTH Ha TPOTOKOJIE Y3 BbY C TUM Y BE3H.

Cyn cmarpa na 6u oBe npurtyx0e Tpebasio pa3mMarparu npema 4jany 6.
ctaB 1. Konennyje u wiany 1. IIpotokomna 6poj 1.

TyxeHa Bnana je W3HeENa Ja Cy MNPHUTYXOE TOIHOCHOIA TPEACTAaBKE
HECTIOjUBE ratione temporis TOWITO je PEIEBaHTHO 3aKOHOJABCTBO O
neBu3HOj mrenmu u3 1998. ronune u 2002. roguHe YCBOjE€HO MPe HETo MITO
je Cpobuja parudpukosana Kousennujy u [Ipotokon 6poj 1 y3 wmy. Bnana je
takohe W3Hena a MOJHOCHIIAI] MPEICTAaBKE HHje MCIPIICO CBa JEJIOTBOPHA
nomaha mpaBHa CpeAcTBa Kako ce Tpaxu mnpema uiany 35. crtaB 1.
KonBennuje. OH je moceOHO MPOIMYCTHO Ja TOKPEHE IMOCTyMaK 3a
U3BpIIEHE Tpecyie goHeTe 25. okToopa 1994. ronune. OH je masme Tpakuo
o0ycTaBy TMOCTYIKa WU3BpIICHA MOKPEHYTOT Y BE3H Ca MPECYAOM JOHETOM
3. cenrremOpa 1993. ronune.

Kao anrepnaruBy, Brmama je TBpawia cy MNOpUTYXOE OYHMTIIEIHO
HeocHoBaHe, nojacehajyhu Ha omryky y mpenmery Trajkovski (Buam
Trajkovski npomue buewe Jyeociogencke Penyonuxke Makedonuje
(ommyka), 6poj 53320/99, ELIXP 2002-1V).

[TomHOCHITAIl TIpENICTaBKE Ce HUjE CIIOKUO ca mpuMmendama Biaae y Be3u
ca JIomyImTeHomhy 1 TTOHOBHO je CBOj€ IPUTYKOE.

Y Be3u ca Joje HaBeneHMM 3akibyunuma, Cya cmarpa Ja Huje
HEONXOJHO Ja pa3MaTrpa NHTamka CBOjeé BPEMEHCKE HAIJIC)KHOCTH WIH
UCIPIUbMBaka JOMahuxX MpaBHUX CpelIcTaBa O]l CTPAaHE IOJIHOCHOIA
NpeJICTaBKe.

Cyn je Beh pasMaTpao MpakTHYHO HICHTHYHE OKOJIHOCTH Y TPEAMETY
Monnap I'abop npomus Cpouje (6poj 22762/05, ct. 43-51., 8. meuembap
2009. ronune) y Besu ca “HenmupaMuganHom’ Oankom. OH je, inter alia,
YTBPIMO Ja je jaCHO Ja Y TOM MPEeAMETy IOJHOCHIIAIl MPEJCTaBKe HUje
MMao M3BPIIHY UCIPaBy, Koja Ou My oMoryhuia aa Tpaxku CyJACKHM ITyTeM
M3BPILIEHE OUTyKE O JEBU3HO] IITEABU JOHETE y BeroBy KopHuct. IlocebHo,
onpenba 3akoHa (rope OMHCAHUX) je 3a0paHuia U3BpIICHE Mpecyle y
KOPHUCT MOJHOCHOLIA TIpeacTaBke noueB on 12. meuemOpa 1998. ronune u
CTaBWJa BaH CHAre JIjCTBO MPEIMETHE MPABOCHAKHE MPECYJIe MHOTO Ipe
HETO IITO je TyKeHa ApxaBa parudukosana Konsenmnujy u [Iporokon 6poj
1 y3 my 3. mapta 2004. ronuse.



AKoO ce BpaTUMO Ha mpeaMeTHU ciydaj, Cyln KOHCTaTyje Ja cy CBe TpH
peIMEeTHE Tpecyae TocTaie mpaBocHaxkHe 110 18. ¢pedpyapa 1999. romune.
MehyTum, moueB ox 12. genemOpa 1998. rogune, BuIlie oj et roguHa mpe
patudukanyje, ApkaBa je jEeIAHO NPUXBATHIA Ja IOCTCIICHO WCIUIATH
yJIOre KOju Cy MpeAMET HaBeIEHUX TMpecyaa U MOAHOCHIIAIl MPEICTaBKeE,
npema gomahem 3akoHy, HHje UMAO MPABO Ja TPaXH EHBHXOBO (hopmaitHO
U3BpUICHE CYJICKUM MyTeM (BUIU 4jiaH 22. 3aK0Ha onucaHor y tauiu b.1. y
TOpPHEM TEKCTY, KOjH je CTyIuo Ha cHary 12. nenemOpa 1998. rogune, dnan
36. 3akoHa omucaHor y Taunu b.2. y ropmeM TeKCTy, KOjU je CTaBHO BaH
CHare MPEeTXOHH 3aKOH M KOju je Ha cHasu of 4. jyna 2002. roguHe, Kao u
peneBaHTHY nomahy cyacky mpakcy u3 Tauke b.4. y ropmem tekcry). Kop
TakBOT cTama crBapu, Cyn cMmarpa Ja ce HeroBH 3aKJbYUIH y MPEIMETy
Monnap [abop (UUTUpPaH y TOPHEM TEKCTY) MOTY, mutatis mutandis,
MOJTj€/THAKO MPUMEHUTH U Ha KOHKPETHU CITy4aj.

[Ipousnasu ga cy mnpuTyxk0e MOAHOCHONA TMPEACTABKE OYUIJIETHO
HEOCHOBaHE M Ja c€ MOpajy oadauuTh cXoaHo wia"y 35. cr. 3 u 4.
Konsenmyje.

b. HaBoaHa noBpeaa npasa Ha >KMBOT IOAHOCHOLA NPEACTABKe

[TomHOCHIIaLl IpeACTaBKE Ce Jajbe Kallruo 300T MOBpEie HEeroBor “mpaBa
Ha XHUBOT , TBpAchu na 300r HaBeJEGHOT “HEW3BpIIEHA” HEMa JIOBOJHHO
HOBIIA 32 JKMBOT HUTH CPEJACTBA Ja TUIATH JICYEHE U JIEKOBE KOjU CYy MY
MOTPEOHHU.

KonBeHInja HE jeM4H COIIMO-€KOHOMCKA IpaBa, Kao TakBa. Y CBAKOM
ciydajy, Cya yodaBa Ja TOJHOCHIJIAIl MPEICTaBKE HUjE MOTKPENHO CBOjY
npuTyk0y. OH je moceGHO MPOIMYyCTHO J1a MOKaXe J1a My je XKHBOT JJOBEJCH
y OIACHOCT, Kao U J1a Cy HETOBU KUBOTHH YCJIIOBH TOITPUMUIA MUHUMAITHH
HUBO 030MJBHOCTH J1a OW MPEACTaBIbaIN MOCTYINAKkE CYNMPOTHO Wi. 2 W/WIN
3. KonBenuwuje (Bumu, mutatis mutandis, Ilanyenxo npomug Jlemonuje
(ommyka), 6poj 40772/98, 28. oktobap 1999. rogune). [Ipema Tome, 4ak u
1OJ] IIPETIIOCTABKOM J1a HUjE CIIOJUB ratione materiae, 0Baj €0 MPEICTaBKe
j€ OUHWIJIETHO HEOCHOBAaH M MOpa ce 00aluT cXoAHO wiaHy 35. cT. 3 u 4.
Konseniyje.

N3 tux paznora, Cyn jeqHoriacHO

IIpoenawasa IpeICTABKy HEAOMYLITEHOM.

Francoise Elens-Passos Andras Sajo
3aMeHHK cekpeTapa [Ipencennuk



EUROPEAN COURT FOR HUMAN RIGHTS
SECOND SECTION
DECISION
AS TO THE ADMISSIBILITY OF

Application no. 16735/02
by Ratko RIBIC
against Serbia

The European Court of Human Rights (Second Section), sitting on
14 December 2010 as a Committee composed of:
Andras Sajo, President,
Dragoljub Popovi¢,
Kristina Pardalos, judges,
and Frangoise Elens-Passos, Deputy Registrar,
Having regard to the above application lodged on 13 July 2001,
Having regard to the observations submitted by the Serbian Government
and the observations in reply submitted by the applicant,
Having deliberated, decides as follows:

THE FACTS

The applicant, Mr Ratko Ribi¢, is a Serbian national who was born in
1945 and lives in Becej. He was represented before the Court by
Government (“the Government”) were represented by their Agent,
Mr S. Carié.

A. The circumstances of the case

The facts of the case, as submitted by the parties, may be summarised as
follows.

In 1992 and 1993 the applicant deposited a significant amount of foreign
currency for a fixed period of time with the Dafiment Bank, one of a
number of privately-owned “pyramid scheme” banks which existed at the
time in Serbia and were well-known for offering extremely high monthly
interest rates.



After the expiration of the applicant’s fixed-period deposit contracts, the
Dafiment Bank refused to release his funds or pay him the interest
stipulated.

The applicant subsequently issued two separate sets of proceedings
before the competent municipal courts.

On 3 September 1993 the Fourth Municipal Court in Belgrade ruled in
his favour and ordered the Dafiment Bank to pay him 20,046.63 Swiss
Francs (“CHF”) as well as legal costs. On 17 November 1993 this judgment
was upheld by the District Court in Belgrade at second instance.

On 28 December 1993 the applicant filed a request for the enforcement
of the above decision.

On 21 January 1994 the Fourth Municipal Court in Belgrade issued an
enforcement order to this effect.

According to the Government, on 29 March 1995 the applicant appeared
before the Fourth Municipal Court, declaring that he would like to withdraw
his request for enforcement. The declaration, allegedly signed by the
applicant, was noted on the enforcement order.

The applicant contested this fact. He claimed that he had never
withdrawn the enforcement request.

On 1 September 1995 the Fourth Municipal Court in Belgrade accepted
the remainder of the applicant’s claim and ordered the respondent bank to
pay the applicant the interest due in respect of his deposit. On 18 February
1999 this judgment was also upheld on appeal by the District Court.

In separate proceedings, on 25 October 1994, the Second Municipal
Court in Belgrade ordered the Dafiment Bank to pay the applicant §8,496.33
CHF together with the interest due and the legal costs. On 22 February 1995
this judgment was upheld by the District Court at second instance.

The applicant submitted that he had received the copy of the later
judgment on 11 May 1998, while the respondent Government maintained
that the judgment had been served on the applicant’s lawyer on 21 March
1995.

The applicant did not initiate enforcement proceedings in the respect of
the judgment of 25 October 1994.

Following the financial collapse of the pyramid scheme banks in Serbia,
as well as the prior insolvency of a number of other banks, in a series of
Acts adopted in the 1990s, 2001 and 2002, the respondent State accepted to
convert the foreign currency deposits in these banks into a “public debt” and
then went on to set out the time-frame and the amount to be paid back to
their former clients. The said laws also provided that all enforcement
proceedings, aimed at the collection of the foreign currency covered by the
acts were to be discontinued. As far as the Dafiment Bank was concerned,
the State undertook to release the deposits in question by 2016, according to



a schedule and in certain fixed amounts annually. The accrued interest and
any payments received by the savers prior to the institution of the
liquidation proceedings were to be deducted from the deposits in question.

B. Relevant domestic law

1. Act on the Settlement of Obligations Arising from the Citizens’
Foreign Currency Savings (Zakon o izmirenju obaveza po osnovu
devizne Stednje gradana; published in the Official Gazette of the
Federal Republic of Yugoslavia - OG FRY - nos. 59/98, 44/99 and
53/01)

Articles 1, 2, 3 and 4 provided that all foreign currency savings deposited
with the “authorised banks” before 18 March 1995 were to become public
debts.

Under Article 10 the State’s responsibility in that respect was to be fully
honoured by 2012 through the payment of specified amounts, plus interest,
and according to a certain time-frame.

Article 22 provided that, as of the date of this Act’s entry into force
(12 December 1998), “all pending lawsuits, including judicial enforcement
proceedings, aimed at the collection of the foreign currency covered by this
Act shall be discontinued.”

2. Act on the Settlement of the Public Debt of the Federal Republic of
Yugoslavia Arising from the Citizens’ Foreign Currency Savings
(Zakon o regulisanju javnog duga Savezne Republike Jugoslavije po
osnovu devizne stednje gradana; published in OG FRY no. 36/02)

This Act repeals the Act described above. It modifies the time-frame for
honouring the debt in question (from 2012 to 2016) and specifies amended
amounts, plus interest, to be paid annually.

Article 36 reaffirms that “all lawsuits aimed at the collection of the
foreign currency savings covered by this Act, including the judicial
enforcement proceedings, shall be discontinued.”

This Act has also been in force since 4 July 2002. It was subsequently
amended on two occasions, but these amendments concerned peripheral
issues unrelated to the savers’ above-described status.



3. Act on the Settlement of the Public Debt of the Federal Republic of
Yugoslavia in Respect of the Citizens’ Foreign Currency Fixed
Deposit Contracts with the Dafiment Bank AD, Belgrade,
undergoing liquidation, as well as their Foreign Currency Deposits
with the Private Enterprise Bank AD, Podgorica (Zakon o
regulisanju javnog duga Savezne Republike Jugoslavije po
ugovorima o deviznim depozitima gradana orocenim kod Dafiment
banke AD, Beograd, u likvidaciji i po deviznim sredstvima gradana
polozenim kod Banke privatne privrede Crne Gore AD, Podgorica;
published in the OG FRY no. 36/02)

Article 1 states that all foreign currency savings deposited with the
Dafiment Bank, among other “authorised banks”, were initially recognised
as part of the public debt by the Act described at section B.1. above.

Under Articles 2 and 4, which provide more details in relation to the
foreign currency savings deposited with the Dafiment Bank in particular,
the State undertook to release the deposits by 2016, according to a schedule
and in certain fixed amounts annually. The accrued interest and any
payments received by the savers prior to the institution of the liquidation
proceedings were to be deducted from the deposits in question.

Pursuant to Article 12, the bank’s clients may make use of their deposits
converted into Government bonds in order to pay taxes or indeed, under
Articles 11 and 13, in advance of the said time-frame, for a number of
purposes such as buying State property, taking part in the privatisation of
State-owned businesses and banks, as well as, under certain conditions and
up to a specified amount, for the payment of medical treatment, medication
and funeral costs.

In accordance with Articles 9 and 10, the bank’s clients can sell the said
bonds on the stock exchange or to other banks and individuals. Such trading
is exempt from all taxation.

This Act has been in force since 4 July 2002. It was subsequently
amended once, but these amendments did not change the savers’ status.

4. Relevant domestic case law

On 7 October 2003 and 3 June 2004, the Fourth Municipal Court in
Belgrade rejected a plaintiff’s motions for the formal institution of a judicial
enforcement procedure with respect to a final judgment, ordering the
Dafiment Bank to release his foreign currency deposits (Posl. br. I-XVI-
1148/03).

In so doing, it held that, based on the above-cited legislation converting
these deposits into a public debt and as of the moment of its entry into force,
no judicial enforcement proceedings could be issued in respect of judgments
adopted against the Dafiment Bank and, indeed, that any such pending
proceedings must be discontinued.
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On 8 December 2004 the Fourth Municipal Court rejected the plaintiff’s
objection and upheld its prior ruling of 3 June 2004 (Posl. br. IPV (I)
819/04, I-XVI-1148/2004).

THE LAW

A. Alleged violation in respect of the non-enforcement of the three
foreign currency related judgments in the applicant’s favour

The applicant complained about the non-enforcement of the three final
civil court judgments and the ensuing “breach of his property rights”. The
applicant did not rely on a specific Article of the Convention or the
Protocols in this respect.

The Court considers that these complaints fall to be examined under
Article 6 § 1 of the Convention and Article 1 of Protocol No. 1.

The respondent Government submitted that the applicant’s complaints
were incompatible ratione temporis since the relevant foreign currency
legislation of 1998 and 2002 had been adopted before the Serbian
ratification of the Convention and Protocol No. 1 thereto. The Government
also maintained that the applicant had not exhausted all effective domestic
remedies as required by Article 35 § 1 of the Convention. In particular, he
had failed to initiate the enforcement proceedings in respect of the judgment
rendered on 25 October 1994; furthermore, he had requested the
discontinuation of the enforcement proceedings initiated in respect of the
judgment rendered on 3 September 1993.

Alternatively, the Government contended that the complaints were
manifestly ill-founded, recalling the Trajkovski decision (see Trajkovski v.
“the former Yugoslav Republic of Macedonia” (dec.), no. 53320/99, ECHR
2002-1V).

The applicant disagreed with the Government’s admissibility objections
and reaffirmed his complaints.

In view of its conclusion below, the Court considers that it is not
necessary to examine the issues of its temporal competence or exhaustion of
domestic remedies by the applicant.

The Court has already considered practically identical circumstances in
Molnar Gabor v. Serbia (no. 22762/05, §§ 43-51, 8 December 2009) in
respect of a “non-pyramid scheme” bank. It found, infer alia, that the
applicant in that case clearly had no enforceable legal title which would
have allowed him to seek judicial execution of the foreign-currency award
rendered in his favour. In particular, the provision of the Acts (described
above) barred the enforcement of the applicant’s judgment as of
12 December 1998 and extinguished the impact of the final judgment in
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question well before the respondent State’s ratification of the Convention
and Protocol No. 1 on 3 March 2004.

Turning to the present case, the Court notes that all three judgments in
question became final by 18 February 1999. However, as of 12 December
1998, more than five years prior to the ratification, the State had only
accepted to reimburse gradually the deposits which are the subjects of the
said judgments and the applicant had no right under domestic law to request
their formal judicial enforcement (see Article 22 of the Act described at B.1.
above, which entered into force on 12 December 1998, Article 36 of the Act
described at B.2. above, which repealed the former Act and has been in
force since 4 July 2002, as well as the relevant domestic case law referred to
at B.4. above). This being so, the Court considers that its conclusions in
Molnar Gabor (cited above) are, mutatis mutandis, equally applicable in the
present case.

It follows that the applicant’s complaints are manifestly ill-founded and
must be rejected pursuant to Article 35 §§ 3 and 4 of the Convention.

B. Alleged violation of the applicant’s “right to life”

The applicant further complained about the violation of his “right to
life”, asserting that due to the said “non-enforcement” he did not have
enough money on which to live or means to pay for the medical treatment
and medication which he needed.

The Convention does not guarantee socio-economic rights as such. In
any event, the Court observes that the applicant had not substantiated his
complaint. In particular, he had failed to show that his life has been put at
risk or that his living conditions have attained a minimum level of severity
to amount to a treatment contrary to Articles 2 and/or 3 of the Convention
(see, mutatis mutandis, Pancenko v. Latvia (dec.), no. 40772/98, 28 October
1999). Therefore, even assuming that it is not incompatible ratione
materiae, this part of the application is manifestly ill-founded and must be
rejected pursuant to Article 35 §§ 3 and 4 of the Convention.

For these reasons, the Court unanimously

Declares the application inadmissible.

Frangoise Elens-Passos Andras Sajo
Deputy Registrar President*
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